olfeoister 


FRIDAY,  JANUARY  30,  1976 


> 

PART  IV: 


FEDERAL  ENERGY 
ADMINISTRATION 


CANADIAN  CRUDE  OIL, 
ENVIRONMENTAL 
PROTECTION,  ETC. 

Miscdlancous  Actions 


4716 


RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  20S— ADMINISTRATIVE 

PROCEDURES  AND  SANCTIONS 

Temporary  Stay  Relief 

On  October  8, 1975,  the  Federal  Energy 
Administration  issued  a  notice  of  pro¬ 
posed  rulemaking  (40  PR  48381,  October 
15,  1975)  to  amend  10  CFR  Part  205 
(Administrative  Procedures  and  Sanc¬ 
tions)  to  provide  FEA  with  authority  to 
grant  temporary  stay  relief. 

Under  the  proposed  rule,  a  person  who 
intended  to  file  an  application  fmr  stay 
could  also  file  an  “application  for  tem¬ 
porary  stay’’  setting  forth  a  description 
of  the  proceeding  incident  to  which  the 
temporary  stay  was  being  sought,  and 
those  facts  and  circumstances  in  sup¬ 
port  of  the  claim  that  the  applicant 
would  suffer  irreparable  injury  unless 
immediate  stay  relief  were  granted.  If 
FEA  determined  that  the  applicant  had 
made  a  ctmipelling  showing  of  irrepa¬ 
rable  injury,  it  could  grant  a  temporary 
stay.  In  addition,  the  proposal  provided 
that  FEA  could  Issue  a  temporary  stay  on 
its  own  motion. 

The  proposal  provided  that  the  tem¬ 
porary  stay  order  would  expire  accord¬ 
ing  to  its  terms,  but  not  more  than 
twenty  days  after  its  issuance,  except 
that  the  order  would  expire  automati¬ 
cally  at  the  end  of  five  days  imless  dur¬ 
ing  that  time  the  applicant  filed  a  com¬ 
plete  application  for  stay.  FEA  could, 
for  good  cause  shown,  extend  the  time 
for  filing  an  application  for  stay.  Because 
of  the  temporary  nature  of  the  proposed 
relief  and  the  necessity  for  expeditious 
action,  the  proposal  contemplate  ^  sum¬ 
mary  proceeding  in  which  an  order 
granting  tlie  temporary  stay  relief  would 
not  be  required  to  set  forth  the  legal 
and  factual  basis  of  the  temporary  stay. 

Finally,  the  proposal  ixnvided  that  as 
in  the  case  of  a  stay,  the  grant  or  denial 
of  temporary  stay  relief  is  not  an  order 
of  the  FEA  subject  to  administrative 
review. 

Written  comments  were  received  from 
four  parties  in  response  to  the  notice  of 
proposed  rulemaking.  All  comments  sup¬ 
ported  the  adoption  of  the  pr(HX)sal.  Al¬ 
though  several  suggested  modifications 
were  offered.  FEA  has  determined  that 
these  modifications  should  not  be 
adopted.  The  proposal  to  provide  tem¬ 
porary  stay  relief,  with  certain  drafting 
changes,  is  therefore  adopted  as  pro¬ 
posed. 

(Emergency  Petroleiun  AllocaUcm  Act  of  1973, 
Pub.  L.  93-159.  as  amended  by  P\ib.  L.  94-163; 
Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275;  E.O.  11790.  39  m  23185.) 

In  consideration  of  the  foregoing.  Sub¬ 
part  I  of  Part  205  of  Chapter  n.  Title 
10  of  the  Code  of  Federal  Regulations,  Is 
amended  as  set  forth  below,  effective  im¬ 
mediately. 

Issued  in  Washington.  D.C..  January 
28,  1976. 

Michael  F.  Butler. 

•  General  Counsel. 


1.  Part  205  is  amended  by  adding  a 
new  §  205.127  to  read  as  follows: 

§  205.127  Temporary  suy. 

(a)  The  FEA  may  issue  an  order  grant¬ 
ing  a  temporary  stay  if  the  FEA  deter¬ 
mines  that  an  applicant  has  made  a 
compelling  lowing  that  it  would  incur 
irreparable  injury  unless  immediate  stay 
relief  is  granted  pending  the  sulxnission' 
of  or  determination  on  an  application 
for  stay  pursuant  to  this  subpart.  An  tri¬ 
plication  for  temporary  stay  shall  be  la¬ 
beled  as  such  on  the  application  and  on 
the  outside  of  the  envelope  in  which  the 
application  is  transmitted,  and  shall  be 
in  writing  and  signed  by  the  person  fil¬ 
ing  the  application.  It  shall  include  a 
description  of  the  proceeding  incident  to 
which  the  stay  is  being  sought  and  of  the 
facts  and  cirmimstances  which  support 
the  applicant’s  claim  that  it  will  incur 
irreparable  injury  unless  immediate  stay 
relief  is  granted.  ’The  applicant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  §  205.9  in  addition  to  the 
requironents  stated  in  this  section.  The 
FEA  on  its  own  initiative  may  also  issue 
an  order  granting  a  temporary  stay 
upon  a  finding  that  a  person  will  incur 
irreparable  injury  if  such  an  order  is 
not  granted. 

(b)  An  order  granting  a  temporary 
stay  shall  expire  by  its  terms  within  such 
time  after  issuance,  not  to  exceed  twenty 
(20)  dasrs,  as  the  FEA  specifies  in  the  or¬ 
der,  except  that  it  shall  expire  automati¬ 
cally  five  (5)  days  following  its  issuance 
if  the  applicant  fails  within  that  period 
to  file  an  application  for  stay  pursuant 
to  i  205.121.  unless  within  that  period  the 
FEA.  for  good  cause  shown,  extends  the 
time  during  which  the  applicant  may  file 
an  application  for  stay. 

(c)  ’The  grant  or  denial  of  a  temporary 
stay  is  not  an  order  of  the  FEA  subject  to 
administrative  review. 

(FR  Doc.76-3009  FUed  l-28-76;3 :39  pm) 


PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  214— MANDATORY  CANADIAN 
CRUDE  OIL  ALLOCATION  REGULATIONS 

EstabHshment  of  Part 

In  April  1975,  FEA  Issued  an  initial 
notice  for  a  public  hearing  and  solicited 
written  commits  with  respect  to  the 
necessity  and  impropriate  proviskms  for 
a  program  to  allocate  the  diminishing 
supplies  of  Canadian  crude  oil.  After 
consideration  of  puMic  comments  re¬ 
ceived  and  its  own  further  analysis,  PEA 
issued  a  notice  proposed  rulnniaking 
on  November  20,  1975  containing  a  spe¬ 
cific  proposal  to  establish  a  Part  214  to 
Title  10.  Code  of  Federal  Regulations,  to 
provide  for  the  mandatory  allocation  ot 
Canadian  crude  oil  (40  FR  54587;  No¬ 
vember  25.  1975) .  Comments  on  the  pro¬ 
posed  regulations  were  invited  from  in¬ 
terested  persons  by  December  10,  1975, 
and  some  29  were  received  by  PEA.  A 
puUic  hearing  was  held  on  December  8 
and  9.  1975,  at  which  22  interested  par¬ 
ties  presented  statonents. 


SUMMART  or  COMHEHTS 

The  majority  of  the  commoits  re¬ 
ceived  supported  the  proposed  rulemak¬ 
ing  as  necessary  to  pit^de  Canadian 
dependent  firms  with  additional  time  to 
de^lop  l(mg  range  sum>ly  alternatives 
before  the  full  impact  of  the  total  Cana¬ 
dian  export  idiase-out  is  felt.  Numerous 
qomments  were  ccmcemed  with  the  base 
period  proposed  by  FEA,  and  many  al¬ 
ternatives  to  it  were  suggested.  Many 
comments  discussed  the  need  for  more 
specific  critnla  for  determining  priority 
classifications,  and  the  need  for  greater 
fiexibiltty  in  pemitting  exchanges  of 
Canadian  crude  oil  among  refiners.  A 
number  of  modifications  to  the  reporting 
system  were  pngxMed,  and  comments 
and  testimmiy  were  directed  to  the  par¬ 
ticular  treatment  under  the  proposal  oi 
public  utilities  which  are  consumers  oi 
Canadian  crude  oil. 

FEA  has  evaluated  the  comments  and 
public  testimony,  in  which  many  use¬ 
ful  recommendations  were  contained. 
Based  on  these  public  comments  and  its 
fiuther  analysis,  FEA  is  hereby  adopt¬ 
ing  the  final  rule  for  the  mandatory  al¬ 
location  of  Canadian  (^de  oil. 

REVISED  CAKAOIAH  EXPORT  LEVELS 

The  Notice  of  Proposed  Rulemaking 
listed  the  initial  anticipated  export 
levels  of  crude  oil  (including  conden¬ 
sates)  announced  by  Canada.  Since  that 
time,  the  anticipated  export  levels  have 
been  significantly  modified  and  the  re¬ 
vised  Canadian  schedule  is  as  follows; 


Exports 

Year;  (BB/D) 

1976  _ _ _ 'SIO.  000 

1977  . .  255, 000 

1978  — . - . .  166.000 

1979  _ _ _ _  85, 000 

1980  . 55,000 

1981  - . .  5,  000 

1982  and  later _  0 


•This  will  be  revised  downward  to  385,000 
BB/D  by  year  end  when  the  Samla  to  Mon¬ 
treal  pipeline  beccMnes  operational. 

’This  advanced  schedule  underscores 
the  need  for  the  adoption  of  a  prefer¬ 
ential  allocation  program  for  firms  de¬ 
pendent  on  Canadian  crude  oil. 

.  Basic  Allocation  Program 

’Ihe  program  to  allocate  Canadian 
crude  oil  adopted  hereby  generally  fol¬ 
lows  the  approach  proposed  in  Novem¬ 
ber  1975  with  a  numter  of  important 
modifications.  The  program  provides  for 
the  allocation  (m  a  preferential  basis 
of  crude  oil  (and  plant  condensate)  im¬ 
ported  from  Canada  to  priority  classes 
of  refiners  and  other  firms  for  six 
mmth  allocation  periods,  commencing 
with  the  period  beginning  January  1. 
1976.  For  each  allocation  period,  pur¬ 
suant  to  §  214.31(a)(1).  FEA  will  issue 
a  number  of  Canadian  crude  oil  rights 
based  im  the  volume  of  Canadian  crude 
oil  included  in  a  refiner’s  runs  to  stills 
or  otherwise  utilized  by  the  particular 
firm  during  the  base  period  November 
1,  1974  through  October  31,  1975.  The 
classes  of  firms  dependent  upon  Cana¬ 
dian  crude  sources  and  thereby  eligible 
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for  allocations  are  distinguished  by  their 
currrat  capability  to  replace  Canadian 
crude  (dl  with  crude  oil  from  other 
sources.  First  priority  refineries  are 
thoK  which  processed  Canadian  crude 
oil  that  constituted  at  least  25%  by  vol¬ 
ume  of  their  base  period  crude  oil  runs 
to  stills  and  that  possess  no  current  ca¬ 
pability  of  replacing  that  Canadian 
source  crude  due  to  a  demonstrated  lack 
of  access  to  domestic  pipelines  or  ix>rt 
facilities.  Refineries  where  less  than 
25%  of  their  base  period  volume  con¬ 
sisted  of  Canadian  crude  oil  and  where 
that  volume  is  not  currmitly  replaceable 
must  file  for  excepti<m  relief  to  obtain 
first  priority  status,  except  that  an  in¬ 
dustrial  firm  or  utility  without  replace¬ 
ment  capability  may  qualify  for  first 
priority  status  without  regard  to  the 
25%  test  Second  priority  rrilneries  are 
defined  as  those  which  have  cot  been 
designated  as  first  priority  refineries. 

The  allocation  program  essentially 
provides  that  where  the  totsd  aUocable 
supply  of  crude  oil  available  from 
Canada  is  less  than  the  total  base  period 
volumes,  all  first  priority  refineries  are 
entitled  to  receive  their  full  amounts 
with  the  shortages  being  shared  by  all 
second  priority  refineries  on  a  pro-rata 
basis.  Once  the  Canadian  crude  oil 
rights  of  first  priority  refineries  exceed 
this  allocable  supply,  second  priority  re¬ 
fineries  receive  no  allocations  and  first 
priority  refineries  share  any  shortfall  on 
a  pro-rata  basis. 

ERvnomcKirrAL  CowsisBaATioire 

FBA  has  made  a  preliminary  anaiyipfai 
of  the  environmental  impacts  of  the  pro¬ 
posed  regulations.  This  analysis,  pre¬ 
pared  by  Arthur  D.  Little  ft  Company, 
has  been  of  significant  value  to  FEA  in 
its  consideration  of  the  environmental 
Impacts  of  the  program. 

With  respect  to  such  impacts  a  few 
commmitB  were  received  in  req?onse  to 
the  proposed  nilemalring  which  sug¬ 
gested  that  special  omsideratlon  be  givmi 
to  refineries  in  the  Puget  Sound  area  of 
the  State  of  Washingtcm  for  environ¬ 
mental  reasons.  Tlie  Enviroi^ental  Pro¬ 
tection  Agency  (“EPA"),  for  example, 
noted  that  there  would  be  Increased  en- 
vironmental  risk  associated  with  the  in¬ 
creased  tanker  traffic  in  the  Puget  Sound 
resulting  from  the  use  of  ofEshore  crude 
to  reidaoe  the  Canadian  crude  which 
became  unavailable.  EPA  suggested, 
dierefore,  that  such  refineries  be  phu^ 
in  the  first  priority  group  despite  die 
fact  that  they  did  not  otherwise  merit 
first  prioriW  treatment.  Other  comments 
suggested  that  REA  consider  the  possi¬ 
bility  of  creating  a  new  priority  cate¬ 
gory  for  Puget  Sound  refineries,  with 
such  refineries  receiving  their  historical 
proportion  of  the  total  availalfie  Cana¬ 
dian  oil.  FBA  has  carefully  cmisidered 
the  environmental  and  energy  impacts 
of  such  special  consideratian  for  Puget 
Sound  refineries  and  has  ecmeluded,  on 
balance,  that,  for  at  least  the  first  six 
months  of  the  program,  such  special  con¬ 
sideration  is  not  warranted. 

XXiring  the  first  three  months  of  the 
program  (January  throu^ 


1976) ,  FEA’e  afiocattons  to  Puget  Sound 
refineries  will  be  made  on  the  basis  of 
the  export  licenses  for  those  months  is¬ 
sued  by  the  Canadian  National  Energy 
Board.  During  the  fourth  through  the 
sixth  months  of  the  program,  FEA  esti¬ 
mates  that  placing  the  Puget  Sound  re¬ 
fineries  in  the  same  class  as  all  other 
refineries  which  have  alternative  soiuces 
oi  crude  oil  (Le..  seccmd  priority  re¬ 
fineries)  would  result  in  the  Puget  Sound 
refineries  recdving  aproximately  20,000 
barrels  pn  day  less  than  they  would 
have  received  had  there  been  no  alloca¬ 
tion  program.  This  amounts  to  between 
four  and  five  additional  port  calls  by 
tankers  of  60,000  dead  vreight  tons  in 
Puget  Sound  during  these  three  months. 
FEA’s  initial  environmmital  analysis  in¬ 
dicates  that  such  incrmnental  tanker 
traffic  does  not  give  rise  to  more  than 
an  extremely  low  risk  of  an  oil  spilL 
This  risk  was  not  deemed  sufficient  to 
warrant  special  treatment  of  Puget 
Sound  refineries,  particular^  in  view  of 
the  existing  tankor  trafllc  already  in 
Puget  Sound  and  the  possibili^  that 
.shifting  Canadian  crude  oil  away  from 
other  seccmd  priority  r^lneries  would 
entail  other  adverse  environmmital 
inmacts. 

FEA  continues  to  work  on  a  draft  En- 
vironmoital  Impact  Statement  (“EIS”) 
for  the  program  and  expects  to  have 
such  EIS  available  for  public  comment 
in  ICIuch  of  this  year.  FBA  hopes  to 
circulate  for  comment  a  Final  SIB  within 
two  months  after  the  issuance  of  the 
draft  The  preUminary  analysis  con¬ 
ducted  by  FEA  was  initiated  pursuant 
to  the  agency’s  duties  under  the  National 
Environmental  Policy  Act  (“NEPA”) .  On 
the  basis  of  the  EIS,  the  FEA  will  re¬ 
evaluate  its  regulations  adopted  herein 
to  detomine  vdiether  modifications  are 
awnopriate  to  meet  any  potential  en¬ 
vironmental  problems  assoeiated  with 
the  operation  of  the  program. 

FBA  has  consulted  with  the  President’s 
(Council  on  Environmmtal  Quali^  in  de- 
vtioping  Its  method  of  integrating  envl- 
ronmaital  considerations  into  the  ino- 
gram.  Such  conaultatkm  wiU  continue  as 
the  oxvircximental  analysis  is  cmniArted 
and  the  program  implemented. 

PaiWCIPAL  RSVSKD  PhSTDlSS  OV  XHS 
PaomuM 

rajonTT  uariMitiows 

The  definitions  adopted  hereby  of 
“first  {MTlorlty  refinery"  and  “seemd  prl- 
mlty  refinmy"  have  been  modified  from 
those  originally  proposed.  In  resptmse  to 
many  of  the  comments  reotived  and  to 
facilitate  administration  of  the  program, 
the  priotlty  definttions  have  ben  made 
more  specific  and  entain  more  predee 
eliglbUity  criteria.  The  moct  slgnuicant 
modification  to  the  initially  proposed 
definition  of  “first  priority  refinery"  (as 
it  relates  to  refineries  as  oimosed  to  utili¬ 
ties  or  othm*  facilities)  is  the  establish¬ 
ment  of  a  requirement  for  a  minimum 
volume  of  Canadian  crude  oil  runs  to 
stills  in  the  base  period  as  an  initial  test 
of  riiglbnity.  Thus,  a  threshold  require¬ 
ment  for  a  particular  refinoy  to  qualify 


for  first  priority  status  is  that  it  must 
have  included  a  25%  or  greater  volume  of 
Chmadlan  crude  oil  in  its  runs  to  stills 
during  the  base  period  and  at  least  that 
inttifti  25%  pmrtion  of  Canadian  crude 
oil  must  not  be  mlaceable  with  crude  oil 
from  othw  sources.  The  rationide  for  re¬ 
quiring  minimxun  base  period  run  levels 
is  based  on  FKA’s  conclusion  that  refin¬ 
eries  which  ran  Canadian  crude  oil 
(which  cannot  currmtly  be  replaced)  in 
an  amount  less  than  25%  of  their  total 
runs  in  the  base  period  are  not  sufficiently 
dependent  on  Canadian  crude  oil  and 
thertfore  do  not  require  first  priority 
status  to  avoid  serious  economic  hann. 
Refineries  that  would  othaneiae  qualify 
as  first  priority  refineries  (on  the  basis 
of  lack  of  access  to  alternate  supplies) 
and  ^riiich  are  experiencing  or  will 
incur  a  serious  hardship  or  gross  inequity 
from  their  classification  as  secmnd  pri¬ 
ority  firms,  may  apidy  for  exception  re¬ 
lief  from  FEA’s  Office  of  Exceptions  and 
Appeals.  Thus,  a  refinery  which  does  not 
meet  the  25%  test  is  not  inriiglble  to  be 
classified  as  a  first  priority  refinery.  As 
already  noted,  howeve-,  such  a  reSnery 
must  denonstrate  serious  hardship  or 
gross  inequity  in  mtlw  to  be  so  dlgilde. 
While  the  25%  test  is  not  awllcable  to 
firms  other  than  those  <g>erating  a  refin¬ 
ery.  such  as  a  public  utility  which  bums 
crude  oil  as  a  furi,  such  firms  (to  detain 
first  priority  status)  must  demonstrate 
that  they  cannot  currently  retdaoe  thrir 
Canadian  supplies  with  crude  oil  tram 
sources  other  than  from  Canada  or  with 
residual  fuel  oil  or  other  furi. 

Althou^  various  profririmu  for  tiM 
program  similar  in  rifect  to  the  25% 
threshold  requiremeit  far  first  priority 
refineries  were  discussed  at  the  puUlc 
hearings  hdd  in  early  December,  some 
parties  which  ml^t  be  affected  by  its 
adoption  have  not  specifindly  ooni- 
mented  on  its  effect  Accordingly,  VBA 
invites  interested  parties  to  submit  writ¬ 
ten  comments  to  VBA  on  the  25%  thresh¬ 
old  requirement.  Comments  must  be 
filed  by  February  17, 1976  and  should  be 
addremed  to  Federal  Energy  Administra¬ 
tion,  Executive  Communirations,  Boom 
3309,  Box  FQ,  12th  and  Pennsylvania 
Av^ue  NW..  Washington,  D.C.  20461. 
Fifteen  copies  should  be  submitted.  VBA 
will  carefully  consider  all  such  eomments 
received  and  win  promptly  smend  its 
regulations  in  this  regard  If  daunges  are 
determined  to  be  neeemary.  However,  tiM 
filing  of  comments  opposing  the  25%  tost 
should  not  be  considered  by  sny  rethiar 
ss  a  substitute  for  filing  for 
relief  nor  should  any  flUng  for  exoeHkm 
rdief  be  delayed  until  VBA  has  rssrhort 
a  final  determhiatkm  of  this  issue  baaed 
on  sn  comments  received. 

In  addition,  the  definition  adeDtod  has 
been  changed  foam  its  fonn  ss  proposed 
to  require  more  spedfleity  with  respect 
to  a  refinmr  or  otiier  firm’s  shosrtag  of 
ladk  of  sccess  to  non-GsruMttan  source 
crude  oU  or  altenuttive  ftids.  Thus,  lack 
of  access  to  ddlvoy  of  crude  or  alterna¬ 
tive  fuels  may  be  based  on  toadequate 
pipdlne  capacity  or  inadequate  marine 
docking  and  stmage  faculties. 
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tun,  that  ’“*-***’  A.-.— 

peAnery’s  or  other  facility’s  base  13^1^1  AUocauon  of  Caiuutian  crude  ou.  eryoto  and  remains  liquid  at  atmos- 

V(dttiU6  214^  iinano  of  CuumUui  enuto  oil  'Puerto  pKBSuro  .ftftor  p**^*ng  througti 

rtchta  surface  aeparatinc  facilities  and  includes 

psoYisioRs  selathio  to  CAirsouH  ai4SS  Dseicnatkoit  of  flret  end  second  pri*  plant  condensate  and  synthetie  crude  oil 

X  oovawnotHT  ority  rrtinertas.  made  from  tar  sands. 

A.™,nI«lhytti.«„n«»r.oJth.  SSS 

Iwrem.  11*  oiMratlan  oontanplatas  *ppiio»«k>n  lor  manood  tnio  or  SrSo°ou*taomoI “* 

close  coordination  with  the  qurtity  of  crude  oU  end  edjuet-  crude  oil  input  to  distmation  units  proc- 

Qovemment  In  the  first  instance.  1 214 1  mente  to  eUocetions.  *•*«  ‘W  a  refiner  and  measured  in  ac- 

applies  the  allocation  provStona’  of  tlU  a-apert  n-nsperte 

program  to  aU  Canadian  crude  oU  im-  au.4i  Affldeyite  end  reporttns  reauiie-  refiner's 

ported  after  December  31.  1976  except  ni«ita 

Canadian  crude  oil  the  export  of  which  -  *  _  ,  ,  to  dlstllla^  i^ts  of  iriant  condensate 

isnotafactorinthecalcS^fSttS  «on”]ST^ii5TSS^ 

maximum  export  levels  fixed  by  Canada,  las;  FMcrei  aSWgy^SSSLSLS'^t^  ^ 

Canadlw  crude  oU  that  is  the  subject  of  i»74.  Pub.  l.  sa-ars;  k.o.  iitso.  as  nt  aies.  ^ 

across  the  border  baiTei.fnF.hen«i  .  —  « — fba  means  the  Federal  Knergy  Ad- 

changes,  for  exam’pSTJ^  pSSlSably  *«bpartAr-^snsralP»oelelona  or  its  delegate. 

not  be  taken  into  account  by  Canada  in  S  214.1  Scope.  aMyclatlon.  com- 

tSVrSmim  to^2ditto??2SS£iS?S  crude  oa  imported  from  prletorship  or  any  other  mtity^wSS 

oil  mpSSf^y^^Sad^^oJ^SJdS^^  2^  refineries  and  organised.  The  term  •‘firm”  w^  usrt  to 

calcuUUon.  wouM  not  Tl»  bSSTTi^  SStoS 

Canadian  government  to  this  effect  levels  of  Canadian  aSSeciL 

ahSfSSf^  2H32«1)  provides  that  PEA  (b)  AppUcoMUty.  This  part  applies  to  refinery  (A?^SS  crodeSl^Jiii 

allocation  all  Canadian  crude  oU  imputed  aftsr  to  stills  to  the  base  period  includ^^ 
notice  to  the  Canadian  government  December  31,  1975,  except  for  (1)  crude  least  a  25%  volume  of  Canadianmi^ 
Issuance.  Each  notice  oil  authorised  for  export  by  Canada  for  oil,  and  (B)  of  whkh  the  volume  of  rw. 

othu  firm  to  which  rights  have  been  is-  that  was  not  actually  imputed  into  the  25%  by  volume  U  that 

aa^  rights  Issued  to  States  by  that  date,  and  (2)  crude  on  runs  to  stills  to  the  base^^ 

ea^  such  finm  as  well  as  the  specific  Canadian  crude  oil  the  export  oi  which  la  not  riApAKi^  nf  n^rryTitly  h»<np 

ta  not  ,  f«rtot  in  th.  ciOcutatlo™  for  wlU. 

SLST""" 

3Sf  ottto  br 

CmWIton^rt  Uc«»«  to  confo^fto  9«*^»  DrtniiW  5SS2 

right.  l«u«lander  lb.  ptOB«n.  rvnporpo...of  thtoport-  matneTc^ 

<*^*”gancy  Petroleum  AUoeation  Act  of  “Allocable  supply  of  rana/HaT^  crude  ^  facility  Other  thar,  a  refinery 

qI^  “  *”*"*****  *»»  Po*>.  L.  oil”  means  the  total  vcfiume  of  ranarfiaw  -that  consumed  u  otherwiM  utilised  Ca- 

of  iSi  pSfV  SSa  ^  crude  oU  subject  to  this  part  and  authu-  “•*««»  cnide  off  to  the  base  period  and 

uma.  Pub.  L.  98^:  1.0.  11790,  39  PA.  ised  by  Canada  fu  expS^  to  the  Dtoted  where  the  volume  of  canadton^nSe^ 

States  f  u  a  particular  allocatioa  period.  ^  capable  of  currently  being  replaced 
In  consideration  of  the  foregoing,  "Allocation  notice”  means  a  notice  of  with  crude  off  from  sources  other 
Chapter  n  of  Title  10,  Code  of  l^deral  ^  type  specified  to  1 214.32  of  this  part  C^uiada  or  with  alternative  fu^  by  rea- 
Regulations.  is  amended  to  Part  205  and  includes  any  supplemental  notice  ^  of  aceess  to  crude  oil  (other 

by  adding  Part  214  as  set  forth  below,  ef-  Pursuant  to  paragraph  (c)  of  that  sec-  "lan  Canadian  erode  oil)  or  altenuitive 
fective  immediately.  tion.  fuda  ddlvered  eithu  by  means  of  pipe- 

Iteued  to  Waahinstcm  DC  Junn  «  "ADocattui  period”  means  a  conseeu-  with  adequate  current  surplus  ca- 

ary27  1970  "““W®*  Janu-  uve  six  month  calendar  pmlod  corre-  P*city  or  thrmnh  port  facilities  with 

ssiraAVT  w  Tit _  spending  to  either  the  first  two  or  fi«Ai  adequate  marine  docking  and  storage 

■  twocito«tar<riMto.ln.Khy«r.Th.  fh^W«. 

T  o  «  weacroitoanss*.  0,^  aUocation  period  shall  be  the  six  ^^ase  condensate”  mimn«  a  natural 

1.  srotim  205.1  of  Part  205  is  revised  month  period  January  1  tiiroutfi  June  Uquld  recovered  to  lease  separators 
toreadaafoUows:  30,1970.  ^  « IWd  facfllttes  to  assoolatodW^ 

f  205.1  Piirp—t  aad  scope.  “Base  pniod”  means  the  twdve  month  •■ju^tedmuductton. 

C^dta  cnth.  ,M.  in  th.  bM. 

SSte^MteL^irSciS^lfJ^^  imported  into  the  United  StSr****^  oaa’lSSSd^SSSrSn^^ 

shall  not  apply  to  proceedings  instituted  owning  the  right  to  process,  con-  serubbsn  to  TTrorcS^ 
to  accordance  with  Part  213.  S*“L^  ®**^«wise  utilise  one  barrel  of  vSST?not  sidteUo^ 

-Itteto  rdlb«:r^*7Zii  « 

^  TokpsrtA  •■Iins,  aidMsns  issuance  and  transfer  of  CSnaman  crude  m.  * 

aiai  Scops.  ?“.!***»*■  evidenced  on  records  ^ 
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oil  (other  than  plant  condensate)  and 
manufacturing  refined  petroleum  prod¬ 
ucts. 

“Second  priority  refinery”  means  a  re¬ 
finery  that  processed  Canadian  crude  oil 
in  the  base  period  or  a  facility  other  than 
a  refinery  that  consumed  or  otherwise 
utilized  Canadian  crude  oil  in  the  base 
period,  \diere  that  refinery  or  other  facil¬ 
ity  is  not  designated  by  the  FEA  as  a 
first  priority  refinery. 

“United  States”  when  used  in  the 
geographic  sense,  means  the  several 
states,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Subpart  C — Mettiod  of  Allocation 

§  214,31  Allocatkm  of  CaiuMlian  crude 

oU. 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
period  commencing  after  December  31, 
1975,  subject  to  the  adjustments  provided 
for  by  paragraphs  (b) ,  (c)  and  (d)  of 
this  section  and  by  i  214.35  oi.  this  sub¬ 
part,  the  FEA  Shan  allocate  Canadian 
crude  oil  subject  to  this  part  by  issuing 
to  each  refiner  or  other  firm  that  owns  or 
controls  a  first  or  second  priority  re¬ 
finery  a  number  of  Canadian  crude  oil 
rights  equal  to  (i)  the  numbo*  of  barrels 
of  Canadian  crude  oil  included  in  that  re¬ 
finer’s  volume  of  crude  oil  runs  to  stills 
for  the  base  period,  or  (il)  the  number 
of  barrels  of  Canadian  crude  oil  con¬ 
sumed  or  otherwise  utilized  by  that  other 
firm  in  the  base  period. 

(2)  Riehts  issued  for  an  allocaticm 
period  to  a  refiner  or  other  firm  shall  (i) 
be  applicable  only  for  Canadian  crude  oil 
subject  to  this  part  imported  in  that  al¬ 
location  period,  and  (ii)  authorize  Cana¬ 
dian  crude  oil  to  be  processed,  consumed 
or  otherwise  utilized,  as  the  case  may  be, 
only  at  (and  in  the  volume  specified  for) 
each  ot  that  firm’s  priority  refineries 
listed  in  the  allocation 'notice  for  that 
allocation  period. 

(3)  Notwithstanding  the  provisimis  of 
paragraph  (a)  (7)  of  this  section,  in  its 
cidculations  for  the  allocation  period 
commencing  January  1,  1976  the  FEA 
shsdl  give  effect  to  the  export  licenses 
issued  by  the  Canadian  National  Energy 
Board  fmr  the  months  January  through 
March  1976. 

(b)  Adjustments  for  reductions  in  ex¬ 
port  levels  of  Canadian  crude  oil.  In  the 
event  that  the  allocable  supply  of  Ca¬ 
nadian  crude  oil  for  a  particular  alloca¬ 
tion  period  is  greater  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
(as  adjusted  under  the  provisimis  of 
paragraphs  (c)  and  (d)  of  this  section) 
processed  in  the  base  period  by  all  first 
priority  refineries,  but  less  than  the  total 
number  barrels  of  Canadian  crude  oil 
(as  so  adjusted)  processed,  consumed  or 
otherwise  utilized  in  the  base  period  by 
all  first  and  second  priority  refineries 
combined,  no  adjustment  shall  be  made 
under  this  paragraph  to  the  number  of 
Canadian  crude  oil  ri^ts  issuable  to 
first  priority  refineries,  and  the  number 
(ff  rights  issuable  for  second  priority 
refineries  shall  be  reduced  on  a  pro-rata 
basis,  with  reference  to  their  rewective 


base  period  volumes  (as  adjusted  imder 
paragraph  (d)  of  this  section)_of  Ca¬ 
nadian  crude  oil.  In  the  event  that  the 
allocable  supply  of  Canadian  crude  (ril 
for  a  particular  allocation  period  is  less 
than  the  total  number  of  barrels  of  Ca¬ 
nadian  crude  oil  (as  so  adjusted)  proc¬ 
essed  in  the  base  period  by  all  first 
priority  refineries,  no  rights  shall  be 
issuable  for  second  priority  refineries 
and  first  priority  refineries  shall  bear 
any  such  deficiency  on  a  pro-rata  basis, 
with  reference  to  their  respective  base 
period  volumes  (as  adjusted  under  para¬ 
graph  (d)  of  this  section)  d  Canadian 
crude  oil. 

(c)  Adjustments  to  issuances  of  Ca¬ 
nadian  crudfi  oil  rights.  If  for  any  alloca¬ 
tion  period  the  volume  of  Canadian 
crude  oil  estimated  to  be  processed,  con¬ 
sumed  or  otherwise  utilized  at  any  prior¬ 
ity  refinery  is  less  than  the  volume  that 
would  otherwise  be  utilized  in  the  cal¬ 
culations  for  that  allocation  period  under 
paragraphs  (a)  and  (b)  at  this  section, 
that  estimated  volume  shall  be  utilized 
for  purposes  of  such  calculations  for  that 
allocation  period. 

(d)  Adjustments  to  hose  period  vol¬ 
umes.  (1)  Upon  application  filed  with 
the  FEA  (m  or  prior  to  February  10, 1976 
by  a  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery,  for  purposes 
of  issuances  of  (Canadian  crude  oil  rights 
under  this  subpart,  the  FEA  may  adjust 
that  priority  refinery’s  reported  vbliune 
of  Canadian  (noide  oil  included  in  its 
crude  oil  runs  to  stills  or  its  volume  of 
Canadian  crude  oil  consumed  or  other¬ 
wise  utilized  in  the  base  pmiod  to  com¬ 
pensate  for  reducticms  in  volume  due  to 
unusual  or  nonrecurring  operating  con¬ 
ditions  (which  shall  not  include  routine 
shutdowns  or  turnarounds  for  normal 
maintenance  or  repairs). 

(2)  The  FEA  may  at  any  time,  for 
purposes  of  issuances  of  Caniulian  crude 
oil  rights  under  this  subpart  and  with¬ 
out  application  by  the  refiner  or  other 
firm  concerned,  adjust  any  base  period 
volume  referred  to  in  paragraidi  (d) 
(1)  of  this  section  if  it  determines  that 
such  volume  is  inaccurate  or  not  reiHW- 
sentative  of  that  refiner’s  or  other  firm's 
base  period  or  current  operating  condi¬ 
tions. 

(e)  Canadian  crude  oU  rights  required 
for  processing  or  consumption  of  Cana¬ 
dian  crude  oU.  No  refiner  or  other  firm 
shall  process,  consume  or  otherwise  util¬ 
ize  Canadian  crude  oil  subject  to  this 
part  imported  into  the  United  States  in 
any  allocation  period  at  any  refinery  or 
other  facility  other  than  a  priority  re¬ 
finery.  Canadian  crude  oil  subject  to  this 
part  shall  not  be  processed,  consumed 
or  otherwise  utilized  by  a  refiner  m* 
other  firm  unless  (1)  that  refiner  or 
other  firm  has  been  issued  one  Cana¬ 
dian  crude  oil  ri^t  fw  each  barrti  at 
C^anadian  crude  oil  so  processed,  con¬ 
sumed  or  otherwise  utilizkU  and  (2)  that 
volume  of  Canadian  crude  is  mroc- 
essed,  consumed  or  otherwise  utilised 
at  its  priority  refinery  or  refineries  listed 
in  the  allocation  notice  for  the  alloca¬ 
tion  period  involved  and  hi  the  volumes 
specified  in' that  allocation  notice  for  the 
particular  priority  refinery  or  refineries. 


(f)  AppiicabiHty  of  oil  import  regula¬ 
tions.  Notwithstanding  the  issuance  of 
rights  pursuant  to  this  subpart,  the  re-, 
quiranents  of  Part  213  of  this  chitf>ter 
shall  con^ue  to  apply  to  all  imports  of 
Canadian  crude  oil,  and  payment  of  any 
apiriicable  import  license  fees  under  Part 
213  of  this  chapter  shall  not  operate  to 
relieve  any  firm  of  its  obligations  or  lia¬ 
bilities  under  this  part. 

(g)  Permitted  exchanges  and  sales  of 
Canadian  crude  oiL  (1)  No  volumes  of 
Canadian  crude  oil  subject  to  this  part 
shall  be  s(M  or  otherwise  disposed  (rf  by 
r^iners  or  other  firms  with  respect  to 
first  priority  refineries  that  they  own  or 
(xmtrol  except  pursuant  to  (i)  crude  oil 
exchanges  whit^  involve  (mly  (directily 
or  indirectly)  (Canadian  crude  oil  and  in 
which  (Hily  quality  and  location  dlffami- 
tials  are  given  effect  in  the  calculation  of 
the  exchange  ratio,  or  (ii)  matching  pur¬ 
chase  su^  sale  transactions  which  in¬ 
volve  only  CdireqUy  or  indirectly)  Cana¬ 
dian  crude  (ril  and  which  have  the  same 
effect  as  an  ecchange  described  in  para¬ 
graph  (g)(1)  (i)  of  tills  section. 

(2)  No  viflumes  of  Canadian  crude  (ril 
subject  to  this  part  Shan  be  sedd  other¬ 
wise  disposed  of  by  refinns  or  otiier 
firms  with  respect  to  second  priority  re¬ 
fineries  that  they  own  or  control  except 
pursuant  to  (i)  exchanges  of  Canaudlan 
crude  <ril  subject  to  this  part  f<Hr  other 
crude  ofi  in -which  only  quality  and  lo¬ 
cation  differentials  are  givmi  ^ect  in  the 
calculation  of  the  exchange  ratio;  (ii) 
matching  purchase  and  sale  transactimis 
which  involve  Canadian  crude  oil  subject . 
to  this  part  and  other  crude  oil  and 
which  have  the  same  effect  as  an  ex¬ 
change  described  in  paragraph  (g)  (2)  (i) 
of  this  section;  or  (iii)  sales,  exdtianges 
or  otiier  transfers  between  priority  re¬ 
fineries  owned  by  the  same  refiner  or 
other  firm,  exc^  that  this  shall  not  per¬ 
mit  any  sales,  exchanges  or  other  trans¬ 
fers  that  would  result  in  a  net  transfer  of 
Canadian  crude  oil  subject  to  this  part 
from  a  first  iHiorlty  rrilnery  to  a  second 
priority  refinory  owned  by  the  same  re- 
fin«r  or  other  firm. 

(3)  For  purposes  at  comidiance  with 
the  provisions  of  paragraph  (e)  oi  this 
sectimi,  the  ddiveiy  any  vtdumes  at 
Canadian  crude  (dl  subject  to  this  part 
pursuant  to  any  exchanip  or  transaction 
permitted  und^  subpariigraidis  (1)  or 
(2)  above  shall  be  also  deoned  to  effect 
the  transfer  by  the  r^ner  or  otiier  firm 
that  has  exchanged  away  or  s(4d  a  vol¬ 
ume  of  Canadian  crude  oil  subject  to  this 
part  at  the  Canadian  crude  oil  rights  as¬ 
sociated  with  that  volume  to  the  refiner 
<»:  other  firm  that  is  party  to  such  an 
exchange  or  transaction.  Reflnns  or 
other  firms  invedved  in  crude  oil  ex¬ 
changes  or  purchase  and  sale  transac¬ 
tions  permitted  under  this  paragraph  (g) 
shall  immediatdy  certify  in  writing  the 
details  tiiereof  to  the  FEA  upon  the  com¬ 
pletion  of  arrangements  tberMor. 

§  21432  IsMMacc  of  riiwiiaii  crude  oU 
riglita. 

(a)  AlZocaftoa  notice.  ITie  first  alloca¬ 
tion  period  with  respect  to  which  Cana¬ 
dian  enute  (dl  rights  shall  be  issued  is 
the  allocation  pwiod  commencing  Jan- 


FS06RAL  RfeiSTR;  VOL  41,  NO.  21 — nUDAY,  JANUAKT  30,  1974 


RULES  AND  REGULATIONS 


4721 


uary  1,  1976.  The  rights  for  that  alloca¬ 
tion  period  shall  be  issued  on  or  prior  to 
March  5,  1976,  and  the  rights  for  each 
subsequent  allocation  podod  shall  be  is¬ 
sued  by  the  PEA  thirty  days  prior  to 
that  allocation  period,  pursuant  to  an 
allocation  notice  of  the  type  specified  in 
paragraph  (b)  of  this  secUon. 

(b)  Content  of  notice.  Each  allocation 
notice  under  this  section  shall  specify  for 
a  particular  allocation  period  the  allo¬ 
cable  supply  of  Canadian  crude  oil  for 
that  allocation  period;  the  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  the  number  of  rights 
issued  to  each  such  refiner  or  other  firm; 
and  the  specific  first  or  second  priority 
refineries  tor  which  such  rights  have 
been  issued. 

(c)  Supplemental  notices  and  orders. 
To  the  extent  the  PEA  deems  necessary 
m*  advisable,  and  in  order  to  refiect  re¬ 
visions  in  authorised  export  levels  of 
Canadian  crude  oil  or  revised  estimates 
as  to  utilisation  of  Canadian  crude  oil. 
the  PEA  my  issue  supplemental  alloca¬ 
tion  notices  that  modify,  increase  or  de¬ 
crease  the  issuances  of  Canadian  crude 
oil  rights  set  forth  in  the  initial  alloca¬ 
tion  notice  for  a  particular  aUocation 
period  or  may  effect  such  modifications, 
increases  or  decreases  through  orders  is¬ 
sued  to  the  affected  finns  under  the  pro¬ 
visions  of  Sulmart.  Q  of  Part  305  of  this 
chapter. 

(d)  NoUfteation  to  Canadian  govern¬ 
ment.  As  soon  as  practicable  following 
the  issuance  thereof,  PEA  shall  transmit 
a  copy  of  each  allocation  notice  to  the 
Canadian  National  Energy  Board  or  such 
other  Canadian  governmental  authority 
that  has  primary  Jurisdiction  over  «c- 
ports  of  crude  oil  from  Canada. 

(e)  Permitted  transfers  of  Canadian 
crude  oil  rights.  Refiners  and  other  firms 
that  have  been  issued  Canadian  crude 
oil  riid^ts  for  a  particular  allocation  pe¬ 
riod  shall  not  sell  or  otherwise  dispose 
of  any  of  such  rights  except  as  provided 
pursuant  to  paragraph  (g)  (3)  of  i  214.31 
or  as  specified  in  a  supplemental  alloca¬ 
tion  notice  or  order  issued  pursuant  to 
paragraph  (c)  of  this  section.  Any  such 
transfers  of  rights  shall  be  evidenced  in 
records  maintained  by  the  PEA. 

§  214,33  Inhud  designation  of  priority 
daasifications  for  refineries, 

(a)  Initial  designations.  In  the  alloca- 
ti(m  notice  for  the  allocation  period  com¬ 
mencing  January  1.  1976,  the  PEA  shall 
designate,  in  accordance  with  the  proce¬ 
dures  set  forth  in  Subpart  O  of  Part 
305  of  this  chapter  specified  r^lneries 
and  other  facilities  as  first  or  second  pri¬ 
ority  r^neries,  respectively,  baaed  on  in¬ 
formation  isrovided  to  PEA  in  the  afli- 
davits  filed  pursiumt  to  Subpart  D  of  this 
part  and  any  other  information  avail¬ 
able  to  the  PEA.  If  a  refinery  or  othv 
facility  is  not  designated  as  a  priority 
refinery  tax  the  initial  allocation  notice 
for  the  allocation  period  commencing 
January  1, 1976,  the  refiner  or  othmr  firm 
that  owns  or  controls  that  refinery  or 
other  facility  shaU  not  be  e^ble  to  re¬ 
ceive  Canadian  crude  (dl  ri^ts  for  that 
refinery  or  other  facility.  Any  such  des¬ 


ignation  or  lack  thereof  by  the  PEA  shall 
be  effective  for  the  duration  of  this  allo¬ 
cation  program  except  as  to  a  change  in 
designation  ordered  by  the  PEA  pursu¬ 
ant  to  9  214.34.  Refiners  and  other  firms 
that  process,  consume  or  otherwise  util¬ 
ize  Canadian  crude  oil  and  that  fail  to 
file  the  required  affidavits  and  r^rts 
under  Subpart  D  of  this  part  shall  re¬ 
ceive  no  designation  for  purposes  of  this 
part  and  shall  not  be  issued  Canadian 
crude  oil  rights  for  any  allocation  period 
unless  and  until  such  filings  have  been 
made  the  PEA  has  made  an  appropriate 
designation  under  9  214.34. 

(b)  Notification  as  to  designations. 
Any  initial  priority  designation  imder 
this  section  or  any  changed  priority  des¬ 
ignation  under  9  214.34  shall  be  set  forth 
In  the  allocation  notice  for  the  allocation 
period  as  to  which  the  initial  or  changed 
priori^  designation  is  first  to  be  effec¬ 
tive.  A^  first  priority  designation  or  any 
initial  or  changed  priority  designation 
imder  this  section  which  has  the  effect 
ot  either  not  granting  a  requested  pri¬ 
ority  designation  or  rJranging  an  Initial 
priority  desigiution  in  a  manner  unfav¬ 
orable  to  the  refiner  or  other  firm  in¬ 
volved  tdiall  also  be  set  forth  in  an 
aimropriate  order  issued  pursuant  to 
Subpart  Q  of  Part  205  of  this  cluster. 

§  214,34  Changes  in  initial  designations 
and  reporting  erroea, 

(a)  Supplemental  affidavits  and 
changes  in  initial  designation.  Refiners 
and  other  firms  that  own  or  control 
priority  refineries  diall  correct  any  er¬ 
rors  cmtained  in  affidavits  filed  pursuant 
to  Subpart  D  of  this  part  by  filing  a 
supplemental  aflklavlt  pursuant  to 
9  214.41(b) .  AffidavitB  shall  be  so  supple- 
moited  to  rrilect  any  changes  in  the 
access  at  the  refiner  or  other  firm  to 
alternative  sources  crude  (UL  Based  on 
information  set  forth  in  any  such  sup¬ 
plemental  affidavit  or  in  any  affidavit 
filed  after  Fsruary  10. 1978,  the  PEA  may 
change  its  initial  priority  designation  as 
to  a  refinmy  or  other  facility,  may  deter¬ 
mine  that  a  particular  refinery  or  other 
facUl^  is  no  longer  dlgilde  to  receive 
Canadian  crude  oil  rl^ts  under  this 
part  of  may  make  an  initial  priority 
designation  as  to  that  refinery  or  other 
facility.  Any  such  action  takoi  by  the 
PEA  under  this  paragraph  (a)  may  be 
based,  in  whole  or  in  part,  on  informa¬ 
tion  avaUaUe  to  the  FEA  from  sources 
other  than  the  affidavitB  filed  puzmiant 
to  Subpart  D  of  this  part. 

(b)  Reporting  errors.  Firms  shall  cor¬ 
rect  any  ernxa  (including  estimation 
errms)  contained  in  reports  filed  pur¬ 
suant  to  Sutgiart  D  of  this  part  by  filing 
an  amended  report.  Significant  revisions 
to  esthnates  at  Canadian  crude  oil  to  be 
processed,  consumed  or  otherwise  utilized 
in  a  particular  allocation  period  shall  be 
set  f  mrth  and  filed  in  amended  reports  as 
promptly  as  practicable,  but  in  no  event 
later  than  the  close  of  that  allocatimi 
period.  Baaed  on  any  r^xtrting  errors  so 
corrected  by  the  filing  at  amended  rer 
ports,  the  PEA  may  adjust  issuances  of 
Canadian  crude  oil  rights  in  one  or  more 
subsequent  allocation  periods  to  omrset 


for  any  issuances  of  rights  in  that  al¬ 
location  period  not  in  accordance  with 
the  amended  reports  or  may  take  such 
other  action  as  it  deems  to  be  appro¬ 
priate. 

§  214,35  Adjustments  to  allocations  for 
specified  crude  oils. 

In  cases  where  the  Canadian  govern¬ 
ment  has  formally  advised  the  Chited 
States  governmoxt  that  a  volume  of 
Canadian  crude  oil  of  a  particular  type 
or  quality  or  from  a  particular  source 
may  only  be  imported  into  a  particular 
area  or  region  of  the  United  States  or 
for  processing  or  consumption  by  a 
specific  priority  refinery,  whether  for 
reasons  of  availalde  transportation  ar¬ 
rangements  or  other  factors,  the  FEA 
shall  give  effect  to  such  advice  in  the  al¬ 
locations  under  this  part, 

9  214,36  Changes  in  ownership. 

Any  change  in  ownarshU)  of  a  priority 
rtilnery  shall  not  effect  the  status  of  that 
refinery  or  its  entitlemoxt  to  Cbmadian 
crude  oil  rights  under  this  program,  ex¬ 
cept  to  the  extent  that  such  change  in 
ownership  requires  a  change  in  the 
priority  desii^tkm  of  that  refinory 
under  paragraph  (a)  of  9  214.34. 

Subpart  O— Reports 

9  214.41  Affidavits  and  raporting  re* 
quironents, 

(a)  Initial  affidavit.  (1)  On  or  prior 
to  February  10, 1078  each  refiner  or  other 
firm  that  owns  or  controls  a  refinery  or 
other  facility  for  which  designation  as 
a  priority  refinny  is  sought  shall  file 
with  the  FEA  an  affidavit  setting  forth 
and  certifying  the  following; 

(1)  A  (tetailed  deacription  of  supplies 
(from  sources  other  than  Canada)  of 
crude  oil  for  each  such  refinery  or  othe 
facility,  bxcluding  information  as  to  (A) 
othe  crude  oils  historically  used  by  the 
refiney  e  othe  facility;  (B)  the  avail¬ 
ability  and  characteristics  of  othe  crude 
oil  supplies  (including  supjdie  of  resid¬ 
ual  or  otiie  fud  oil  fe  a  facili^  utility) 
is  an  Industrial  plant  or  a  public  utility) 
in  the  geographic  vicinity  of  the  refinery 
or  othe  facility  and  its  current  and  po- 
teitial  access  to  and  ability  to  process, 
bum  at  othewise  utilise  these  crude  oils 
or  other  fuel  oils;  and  (C)  the  sources 
that  would  be  used  to  (d)tain  erode  oil  fe 
the  refinery  or  othe  facility  if  no  Cana¬ 
dian  crude  oil  wee  available. 

(ii)  A  detailed  deacription  of  all  trans¬ 
portation  facilities  that  are  used  e  might 
be  used  to  transport  domestic  and  im¬ 
ported  (othe  than  Cbmadian)  crude  oil 
or  residual  or  othe  buroe  fuel  oil  to  the 
refinery  or  othe  facility,  including  (A) 
informatlmi  as  to  pipelines  and  port  fa¬ 
cilities  serving  the  refiney  or  othe  fa¬ 
cility.  any  factors  that  might  affet  or 
limit  utilization  thereof  to  tnmroort 
crude  (dl  or  fuel  oils  to  the  refinery  or 
othe  facility  and  transportation  facili¬ 
ties  or  methods  not  considered  economi¬ 
cally  feasible  for  transportation  of  crude 
oil  e  fuel  oUs  to  the  refinery  or  othe 
facility  and  the  reasons  therefor;  and 
(B)  written  advice  to  the  refiner  or  othe 
firm  from  the  operator  of  the  tranqxe- 
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tation  facilities  referred  to  in  the  af¬ 
fidavit,  confirming  the  statonents  made 
in  the  afBdavK  as  to  those  transpmiiatioa 
facilities. 

(iii)  A  complete  assay  of  typical  crude 
oUs  processed,  consumed  or  otherwise 
utiliz^  in  the  refinery  or  other  facility 
and  notation  of  any  unusual  character¬ 
istics  of  crude  oil  that  the  refinery  or 
other  facility  is  designed  to  process  or 
consume,  and  tsrpical  characteristics  of 
any  products  produced  by  the  refinery  or 
other  facility. 

(iv)  If  the  base  period  November  1, 
1974  throu^  October  31,  1975  is  alleged 
to  involve  unusual  or  nonrecurring  oper¬ 
ating  conditions  (imder  S  214.31(d)),  a 
description  of  the  relevant  facts  together 
with  detailed  information  as  to  any  re¬ 
finery  shutdowns,  difficulties  with  prod¬ 
uct  specifications,  seasonal  variations 
and  time  exchanges  of  Canadian  oil, 
where  relevant. 

(2)  Each  affidavit  filed  under  the  pro¬ 
visions  of  this  paragrai^  shall  request 
designatkm  of  the  r^nery  or  other  facil¬ 
ity  described  in  the  affidavit  as  a  first  or 
second  priority  refinery  and  shall  pro¬ 
vide  detailed  specifications  of  the  firm’s 
current  plans  fm*  obtaining  alternate 
sources  of  crude  oil  or  fuel  oils  in  light 
of  the  announced  reduction  in  Canadian 
export  levds. 

(3)  Each  affidavit  filed  under  the  pro¬ 
visions  of  this  paragraph  shall  be  ac- 
cmnpanied  by  a  c<w  thereof  with  pro¬ 
prietary  data  deleted  and  suitable  for 
release  under  the  Freedom  (rf  Informa¬ 
tion  Act  and  Pait  202  of  this  chapter. 
The  FEA  shall  make  the  affidavits  filed 
pursuant  to  this  subparagraidi  (3)  avail¬ 
able  f(»r  inspection  by  the  public  in  one 
or  more  of  its  public  rnerence  facilities. 

(b)  Supplemental  affidavits.  On  or 
prior  to  the  fiftieth  day  preceding  each 
allocation  period  cmninencing  after 
June  30, 1976,  each  refiner  or  other  firm 
that  owns  or  c(mtr(d8  a  first  priority 
refinery  shall  file  with  the  FEA  an  af¬ 
fidavit  supplemental  to  the  initial  affida¬ 
vit  filed  under  paragraph  (a)  of  this 
sectkm  (and  to  any  supplonental  af¬ 
fidavits  under  this  paragraph) .  The  sup¬ 
plemental  affidavits  so  filed  either 
confirm  the  continued  validity  at  the 
statemmts  and  r^nresentations  set  forth 
in  the  affidavit  or  affidavits  ixevlously 
filed,  (Mr,  where  i^iinrcnpriate,  shall  set 
forth  any  information  re<iuired  to  main¬ 
tain  the  accuracy  of  the  Information  set 
forth  in  su^  previously  filed  affidavit  or 
affldavitB. 

(c)  Initial  report.  On  or  prior  to  Feb¬ 
ruary  10, 1976  each  refiner  or  other  firm 
that  owns  or  controls  a  refinery  or  other 
facility  that  qualifies  as  a  first  or  sec- 
(md  priiudty  refinery  shall  file  with  the 
FEA  a  repcrt  certifying,  as.  to  each  such 
refinery  or  other  facility: 

(1)  The  volume  of  Canadian  crude  oil 
included  in  that  refinery’s  volume  of 
crude  oil  nms  to  stills  or  consumed  or 
otherwise  utilised  by  each  such  other  fa¬ 
cility  by  month  for  the  years  1972 
thn^h  1975.  specifying  the  total  vol¬ 
umes  ai  crude  oil  and  i^ant  condensate, 
the  total  vidumes  of  crude  oil  (exclud¬ 
ing  idant  (xmdensate) .  and  the  total  vol¬ 


umes  of  Camulian  plant  condensate 
included  therein. 

(2)  The  total  volume  by  month  of 
crude  oil  runs  to  stills  of  such  refinery 
during  the  base  period. 

(3)  The  total  volume  by  month  of  pur¬ 
chases  and  sales  of  Caniulian  crude  oil 
pursuant  to  S  211.65  of  Part  211  of  this 
chapter  for  each  such  refinery  for  the 
years  1974  and  1975. 

(4)  The  estimated  volume  by  month 
of  Canadian  crude  oil  and  Canadian 
plant  condensate  that  the  refiner  or  other 
firm  plans  to  include  in  its  crude  oil 
runs  to  stills  in  its  refinery  (or  utilize 
in  its  other  facility)  during  the  alloca¬ 
tion  period  commencing  January  1, 1976. 
This  estimate  shall  be  identical  with  the 
amount  of  crude  oil  and  Canadian  plant 
condensate  that  the  refiner  or  other  firm 
plans  to  nominate  from  Canada  for  that 
allocation  period. 

(d)  Periodic  reports.  (1)  On  or  prior  to 
the  fiftieth  day  preceding  each  allocation 
peri<xl  coqunencing  after  June  30,  1976, 
each  refiner  or  other  firm  that  owns  or 
controls  a  refinery  or  other  facility  that 
is  classified  as  a  priority  refinery  shall 
file  with  the  FEA  a  report  certifying,  as 
to  each  such  refinery  or  other  facility: 
(i)  TTiat  refinery’s  or  other  facility’s  esti¬ 
mated  nominations  for  Canadian  crude 
oil  and  Canadian  plant  condensate  for 
that  allocation  period,  and  (ii)  the  esti¬ 
mated  volmne  of  Canadian  crude  oil  not 
subject  to  this  program  and  crude  oil 
from  sources  other  than  Canada  to  be 
obtained  by  or  for  that  refinery  or  other 
facility  for  that  allocation  period,  with 
a  specification  as  to  the  type  of  transac¬ 
tion  or  transactions  involved  in  obtaining 
that  crude  oil. 

(2)  Within  30  days  following  the  dose 
of  each  allocation  period,  each  refiner 
or  other  firm  that  owns  or  controls  a 
priority  refinery  shall  file  with  the  FEA 
a  report  certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil  runs 
to  stills  of  or  consumed  or  otherwise  uti¬ 
lized  by  each  such  priority  refinery  for 
the  immediately  preceding  allocation 
period  (specifying  the  portion  thereof 
that  was  obtained  through  allocations 
under  this  program). 

(FRDoc.Te-aSTSmMl  l-a7-78;4:88ptn] 


PART  208— COMPLIANCE  WITH  THE  NA¬ 
TIONAL  ENVIRONMENTAL  POLICY  ACT 

EstabHshment  of  PoHdos  and  Procedures 
To  Comply  With  the  National  Environ¬ 
mental  ralcy  Act 

On  June  17.  1975,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice 
of  proposed  rulemaking  (40  FR  26279  et 
seq.)  to  establish  Part  208,  Chiuiter  n 
of  Title  10.  Code  of  Federal  Regulations, 
setting  forth  policies  and  procedures  for 
preparing  detailed  environmental  state¬ 
ments  as  required  by  section  102(2)  (C) 
the  Naticmal  Environmental  Act 
(NEPA)  (42  U.S.C.  ii  4321  et  seq.)  which 
is  supplemented  by  guiddines  issued  by 
the  Council  on  Environmental  QualiW 
(CEQ)  on  the  pr^iaration  (rf  such  state¬ 
ments  (40  CPR  1500.1  et  seq.). 


In  response  to  the  notice,  3  comments 
were  received  by  FEA.  In  addition,  the 
Environmental  Protection  Agency  (EPA) 
provided  commits  pursuant  to  section 
7(c)(2)  of  the  Fedoal  Energy  Admin¬ 
istration  Act  1974  (FEAA),  (15  U.S.C. 
ii761  et  seq.)  which  were  printed  in 
their  entirety  in  the  notice  (rf  pr(HX)sed 
rulemaking.  The  final  regulations  pub¬ 
lished  here  contain  revisions  to  the  pro¬ 
posed  regulations  which  refiect  FEA’s 
consideration  of  those  comments  as  well 
as  other  information  available  to  FEA. 

Consumers  Power  Company  and  the 
Georgia  Office  of  Planning  and  Buciget 
suggested  that  the  original  form  of  sub- 
paragraph  208.3(b)(4)  violated  the  let¬ 
ter  of  NEPA  by  attonpting  a  per  se  oc¬ 
clusion  of  certain  agency  acticms  relating 
to  the  operation  of  the  petroleum  pric¬ 
ing  and  all(x:ation  program  established 
by  the  Emergency  Petroleum  Allocation 
Act  (EPAA)  (15  U.S.C.  99  751  et  seq.), 
the  FEAA.  and  the  regulations  tho%- 
under  (10  (TFR  Parts  205  et  seq.) .  FEA’s 
experience  under  the  program  has  indi¬ 
cated  tiiat  the  vast  majority  of  such 
acticMis  are  of  negligible  environmental 
consequence.  The  proposal  was  designed 
in  light  of  this  experience  and  represents 
FEA’s  desire  to  insure  that  its  resources 
are  concentrated  on  those  actions  whicdi 
mi^  reciuire  consideration  pursuant  to 
NEPA.  The  proposal  is  also  consistent 
with  the  guidance  in  9  1500.6(c)  of  the 
CEQ  guidelines  that  “Itlhe  identification 
of  major  acti<ms  significantly  affecting 
the  oivironment  is  the  respc^bility  of 
each  Federal  agency,  to  be  carried  out 
against  the  background  of  its  own  par¬ 
ticular  operatiims.’’ 

FEA  has  carefblly  reviewed  9  208.3(b) 

(4) .  With  reqwct  to  certain  of  the  agency 
actions  mwearing  in  the  draft  of  9  208.3 
(b)  (4) .  a  new  paragraidi  (c)  has  been 
added  to  9  208.3' clarifying  that  these 
actions  are  not  to  (lualify  for  a  per  se 
exclusion  from  envircMunental  review, 
while  also  reflecting  the  agency’s  experi¬ 
ence  and  Judgment  that  such  actions  or¬ 
dinarily  do  not  require  environmental 
impact  statements  (EIS’s).  Biterpreta- 
tions,  mcMlifications  or  rescdssicMis  of  in¬ 
terpretations,  and  rulings  pursuant  to 
Part  205  were  retained  in  9  308.3(b)  (4) 
because  these  proceedings  are  not,  in 
themstivee,  major  federal  actkxis  since 
they  do  no  more  than  explain  the  mean¬ 
ing  of  rules  and  regulations  already  in 
existmce.  Such  rules  and  regulations  are 
themselves  subject  to  whatever  review  of 
their  environmental  impacts  is  required 
by  NEPA. 

The  Enviimunratal  Protection  Agency 
expressed  c<MKem  that  the  pr(M>oeed  reg- 
ulati(m  (Ml  envirxMunental  assessments, 
9  208.4,  could  lead  to  an  inadequate  de¬ 
scription  and  quantificatiiMi  of  the  de¬ 
gree  (tf  e(»>loglcal  damage  because  (Mily 
an  “estimate”  of  ec(dogical  damage  was 
require(L  In  this  respect.  FEA  fully  agrees 
that  data  developed  at  the  mvironmental 
assessmoit  stage  should  be  specific  and 
c(Mnprdiensive  enough  to  insure  a  rea- 
s(Mied  and  reviewable  Judgment  (m 
whether  an  EDS  is  required.  Thus,  in  or¬ 
der  to  remove  any  doubt  in  this  regard. 
9  208.4(a)  has  been  amended  to  require 
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that  the  degree  of  the  anticipated  en- 
vironmental  ^ects  be  estimated  “with 
particularity”  and  that  certain  oi  the  ESS 
informational  requironents  found  else¬ 
where  in  the  regulations  for  describing 
the  proposed  action  and  its  probable  en¬ 
vironmental  impacts  be  met  to  the  de¬ 
gree  iU}pr(H>riate  for  an  environmental 
assessment.  Section  208.4(a)  has  been 
further  amended  to  add  the  requirements 
that  the  assessment  include  in  summary 
fashicm  a  consideratimi  of  the  alterna¬ 
tives  to  the  pnwosed  action  and  some 
weighhig  of  the  orviromnental  costs  ver¬ 
sus  the  program  bmeflts.  This  weighing, 
however,  will  not  require  a  formal  cost- 
ben^t  analysis. 

EPA  also  suggested  that  the  recom¬ 
mendation  in  the  oivircmmental  assess¬ 
ment  as  to  whetho:  an  EIS  should  be 
prepared  should  be  predicated  upon  iden¬ 
tifiable  oivironmental  thresholds  for  the 
category  of  action  involved.  EPA  recom¬ 
mended  that  these  thresholds  be  devel¬ 
oped  for  each  oiviroiunental  medium 
(air.  watmr,  etc.)  for  the  various  cate¬ 
gories  of  proposed  FEA  action  which  are 
subject  to  environmental  review.  FEA  is 
sympthetic  to  the  notion  that  such  stand¬ 
ards  would  help  insure  that  decisions  to 
prepare  £3S’s  would  be  based  ao.  meas¬ 
ured  and  (xmsistent  envlrmunental  crite¬ 
ria  rather  than  ad  hoc  subjective  Judg¬ 
ments.  In  fact,  FEA  has  already  imdo’- 
taken  some  ccmsideration  threshold 
standards  applicable  to  its  programs,  but 
has  not  yet  been  able  to  devel(8?  a  satis- 
fMtory  set  of  stuidards.  In  this  respect, 
FEA  notes  that  the  concept  of  threshold 
standards  is  relatively  imtried  among 
Federal  agencies,  that  the  available  re¬ 
sults  are  not  yet  generally  satisfactmir 
among  the  agencies'  vdrich  have  begim 
to  work  with  such  standards,  and  that 
C^EQ  intends  to  cmne  fcHih  with  guidance 
on  the  use  of  threshold  standards  but 
has  not  yet  done  so.  Accordingly,  while 
the  agency  finds  that  the  adoption  at 
threshold  standards  is  premature  at  this 
time,  it  will  continue  active  consideraticm 
at  such  standards  in  coopoation  with 
(ITBQ,  EPA  and  other  interested  ager- 
cies. 

EPA  was  also  concerned  that  no  op¬ 
portunity  was  provided  in  the  prtHMxed 
regulatimis  for  the  public  and  concerned 
govemmeatal  agencies  to  respond  to  the 
issuance  of  a  negative  determination. 
FEA  thinks  that  provision  for  public  no¬ 
tice  of  the  issuance  of  a  negative  deter¬ 
mination,  availability  of  the  text  of  the 
environmental  assessment  upon  which 
the  determinatimi  is  based,  and  a  period 
for  review  and  c<munent  by  interested 
parties  will  assist  the  agency  in  assuring 
that  its  decision  not  to  prepare  an  EHB 
is  sound.  Therefore,  §i  208.4(c)  and 
208.12(b)  have  been  amended  to  provide 
tor  a  meaningful  period  of  comment  upon 
a  n^^tive  determination. 

EPA  recmnmended  that  it  be  specifi¬ 
cally  mentioned  as  one  of  the  parties  to 
whUdi  TCA’s  draft  and  final  ElS’s  will  be 
submitted  for  comment.  While  this  would 
have  ordinarily  occurred  in  almost  all 
cases  under  the  pim^iosed  regulations, 
FEA  has  no  objection  to  making  specific 
reference  in  Si  208.5(b)  and  208.6(c)  to 
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EPA  and  has  amended  the  regulations 
accordingly. 

The  proposed  regulations,  in  i  208.6(a) . 
obligate  FEA  to  make  a  “meaningful  ref¬ 
erence”  in  the  final  EIS  to  c<Hnments  pro¬ 
vided  on  tile  draft  EDS.  EPA  was  c<m- 
coned  that  imder  this  formulation  FEA 
might  smnetimes  give  inadequate  atten¬ 
tion  to  such  comments.  While  FEA  be¬ 
lieves  that  the  intH^osed  language  ade¬ 
quately  assures  that  the  agency  will  take 
ccunments  into  account  in  explaining  its 
amroach  to  and  conclusions  cm  the  final 
1 208.6(a)  is  being  amended  slightly, 
in  conformity  with  EPA’s  suggestion,  to 
provide  that  FEA  will  “req^ond”  to  sub¬ 
stantial  points  raised  by  cranmaitators 
concerning  the  draft  EIS. 

Internal  -  comment  on  the  pr(^;)08ed 
regulations  within  FEA  resulted  in 
sevoid  changes  in  the  regulations  as 
finally  promulgated  herein.  Section 
208.6(c)  (2)  as  proposed  would  have  re¬ 
quired  the  agency  to  distribute  copies  of 
the  final  EIS  to  all  those  mrganisations 
and  individuals  ftom  whom  comment 
was  requested  on  the  draft  EIS.  This 
means  that  ccqdes  of  the  final  EIS  would 
have  been  sent  to  those  organizations 
and  individuals  regardless  of  their  actual 
interest  in  the  EIS  as  demonstrated  by 
their  willingness  to  comment  on  the 
draft  FEA  commentators  noted  that  the 
mailing  and  production  of  numerous 
EIS’s  to  parties  who  had  not  actively  in- 
dicated  an  interest  in  tiie  outcmne  of 
the  EIS  process  would  be  unduly  expen¬ 
sive  and  time-consuming.  It  was  thus 
determined  that  some  affirmative  indica¬ 
tion  of  interest  would  be  a  fair  require¬ 
ment  for  receipt  of  the  final  EIS,  ^ther 
through  commmtary  on  the  draft  or  a 
request  for  a  copy  of  the  final  EIS.  Any¬ 
one  aho  requests  a  final  EIS  will  receive 
one  (md«r  the  rules  both  as  proposed  and 
finally  promulgated.  Section  208.6(c)  (2) 
has  been  amended  accordingly. 

Internal  FEA  comment  led  to  a  minor 
revision  of  the  introductory  phrase  to 
proposed  paragraph  208.7(a).  As  pro¬ 
posed,  tile  paragraph  would  require  “sec¬ 
tions"  in  every  EIS  containing  the  in¬ 
formation  listed  in  the  succeeding  para- 
graidis.  It  was  felt  that  this  requirement 
would  lead  to  unnecessuy  rigidity  in  the 
structuring  of  EIS’s,  and  that  the  state¬ 
ments’  structure  should  refiect  the  nature 
of  the  proposed  actions,  rather  than  an 
arbitrarily  assigned  scheme.  The  in¬ 
troductory  phrase,  therefore,  has  been 
amended  to  require  inclusion  <a  the  “in¬ 
formation"  listkl  in  the  succeeding  para¬ 
graphs,  rather  than  at  “sections"  corre¬ 
sponding  to  these  paragraphs. 

Section  208.7  of  the  regulations  has 
bemi  changed  to  include  in  EIS’s  on  a 
mandatory  rather  than  an  optional  basis 
information  on  any  land  use  plans  appli¬ 
cable  to  the  affected  area  and  considera- 
ticm  of  non-environmental  concerns 
which  would  offset  any  adverse  environ¬ 
mental  effects  of  the  prtgiosed  action. 
Tliis  change  was  effected  by  eliminating 
1 208.7(b),  which  contained  clonal  in¬ 
formation,  and  transferring  the  text 
therein  to  new  paragraphs  (g)  and  (h)  in 
the  S  208.7  list  of  mandatory  informa¬ 
tion. 


Secti(m  7(c)(2)  of  the  FEAA  requires 
that; 

The  Artmlnistrstor  (of  VKA]  ihsll.  bsfoes 
promulgating  propoaMl  nUas,  regulatUms.  or 
poUdw  affecting  the  quaUty  of  the  environ¬ 
ment,  ivovlde  a  period  of  not  leas  than  5 
days  from  receipt  of  notice  of  toe  pityosed 
action  during  which  the  Administrator  of 
the  gPA  may  provide  written  cunments  oon- 
owmlng  the  Impact  of  such  rules,  regulations, 
or  poUdee  on  the  quaUty  of  the  environment. 
Such  oomments  shall  be  published  along  with 
public  notice  of  the  propoesd  action. 

Section  208.12(b)(4)  has  bem  added 
to  ooordinaite  the  requirements  of  section 
7(c)  (2)  of  the  nAA  with  the  agency’s 
regulations  for  complying  with  NEPA. 

EPA  expressed  the  opinion  that  lan¬ 
guage  in  i  208.12(c)  of  the  proposed  reg¬ 
ulations  amounted  to  an  overbroad 
“waiver"  of  FEA  responsibilities  undnr 
NEPA.  That  language  stated  that: 

Whsre  smavgancy  etrcumstanoss,  statutory 
rtsaininsB,  or  overriding  consldwatlons  of 
expense  or  program  effectiveness  make  It 
neoeesary  to  take  an  administrative  or  legls- 
lattve  action  without  otaservlng  a  required 
minimum  time  period  or  before  the  prepara¬ 
tion  of  an  environmental  aaesaement  or  of 
a  draft  or  final  KIS,  PBA  Shall,  at  the  earliest 
posslbls  time,  consult  with  CBQ  oonccmlng 
appro|Hiate  alternative  arrangements  for  the 
fullest  posslbls  oompllanoe  with  NBPA's  re¬ 
quirements. 

EPA  suraested  tiutt  these  provisions 
“either  be  narrowed  to  include  only  the 
most  exceptiimal  instance  of  an«rgency 
or  be  altc^ether  deleted  from  the  pro¬ 
posed  regulations,  hi  any  case,  FEA 
should  consult  with  CEQ  before  waiving 
NEPA  requlremoitB  rather  than  ’at  the 
earliest  possible  time'  iffter  proceeding 
with  an  action.” 

FEA  has  carefully  considered  EPA’s 
conunents  on  f  208.12(c)  and  determined 
that  some  change  in  the  draft  language 
is  in  order.  ’The  final  language  of  i  208.12 
(c)  is  intended  to  ccnnply  fully  with  the 
requirements  of  NEPA  while  taking  ac¬ 
count  of  the  realities  of  executing  the 
responsibilities  which  are  required  of 
PEA  by  law.  NEPA  and  cases  interpret¬ 
ing  N^A  spedflcally  recognise  that  re¬ 
sponsibilities  undertaken  under  the  Act 
must  be  consistent  with  other  essmtial 
considerations  of  national  policy.  e.g., 
section  101(b)  of  NEPA.  Certain  of  the 
statutes  under  which  FEA  oporates  call 
for  “prompt”  action  in  response  to  oner- 
gency  situations  (e.g..  section  2(a)  (3)  of 
the  EPAA),  and  the  experience  of  the 
agency  has  been  that  the  adequate  per¬ 
formance  of  its  statutorily  mandated  re¬ 
sponsibilities  smnetimes  requires  im¬ 
mediate  actlm.  PEA  does  not  believe  that 
either  NEPA  or  the  applicable  ease  law 
invariably  requires  consultation  with 
CBQ  before  taking  a  proposed  action 
with  potentially  significant  impact  on  the 
environment.  While  the  phrase  “at  the 
earliest  possible  time”  clearly  indicates 
that  the  agency  will  gmerally  consult 
with  CBQ  b^orehand.  the  speed  with 
which  the  agency  must  sometimes  act 
to  protect  the  public  interest  and  to 
carry  out  its  other  statutory  mandates 
creates  a  potential  need  to  commence  ac¬ 
tion  before  consulting  with  CEQ.  ’The 
agency  therefore  feels  that  it  is  essen- 
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tial  to  presenre  some  flexibility  where 
emergencies  or  statutory  mandates  for 
expfxlited  action  are  concerned,  consist¬ 
ent  with  the  requirements  of  NEPA.  On 
the  other  hand,  where  only  overriding 
considerations  of  expense  or  program  ef¬ 
fectiveness  are  cmicemed,  FEA  can  con¬ 
ceive  of  no  time  constraints  that  would 
preclude  its  always  consulting  with  CEQ 
beforehand.  Accordingly,  i  208.12(c)  has 
amended  in  order  to  nmke  this 

clear. 

EPA  recommends  that  time  periods 
run  from  the  date  oi  CEQ  notice  in  the 
Pedkbal  Rbgistex  of  niA  actions,  in¬ 
stead  of  frwn  the  earlier  of  CEQ  or  PEA 
notice  as  stated  in  S  208.12(d)  of  the  pro¬ 
posed  regulations.  Since  FEA  must  often 
act  quickly  and  since  there  could  be  as 
much  as  a  two-week  delay  between  the 
timp!  that  notice  oi  an  FEA  action  is 
ready  for  the  Federal  Register  and  the 
«Jwu»i  thAt.  the  CEQ  notice  appears,  FEA 
beeves  it  is  necessary  for  expeditious 
action  to  count  minimum  time  periods 
from  the  earlier  of  either  puUic  notice. 
FEA  will,  of  course,  take  care  that  (7EQ 
receives 'all  the  information  it  needs,  and 
in  a  timely  fashion,  in  order  that  FEA 
actions  can  appear  hi  the  CEQ  notice  as 
wdl. 

(National  Environmental  Policy  Act  of  1969, 
Pub.  L.  91-190;  Federal  Energy  Administra¬ 
tion  Act  of  1974.  Pub.  L.  93-276;  B.O.  11790, 

39  FB  23186.) 

In  consideration  of  the  foregcring.  Part 
208  of  Chapter  n  of  Title  10,  Code  of 
Federal  Regulations,  is  promulgated  as 
set  forth  below. 

Issued  in  Washington.  D.C.,  on  Janu¬ 
ary  27, 1976. 

Michael  F.  Butler, 

General  Counsel, 
Federal  Energy  Administration. 

Sec. 

206.1  Purpose  and  scope. 

206.2  Definitions. 

306.3  Identification  of  major  actions  sig¬ 

nificantly  aflectlng  tbe  quality  of 
the  human  envlnHunent. 

206.4  Environmental  assessmMit  and  nega¬ 

tive  determination. 

206.6  Draft  EIS. 

206.6  Final  EIS. 

206.7  Contents  oi  tbe  EIS. 

206a  Ijeglslatlve  actions. 

206.9  Multi-agency  administrative  actions. 

206.10  Review  at  EIS’s  prepared  by  other 

agencies. 

306.11  Contractor  services. 

306.12  Time  periods  and  emergencies. 

206.13  [Reserved] . 

206.14  Hearings. 

206.16  Public  Information. 

Authoritt:  Natlcmal  Environmental  Policy 
Act  oi  1968,  Pub.  L.  91-190;  Federal  Energy 
AdmlnlstratlcHi  Act  of  1974,  Pub.  L.  93-275; 
E.0. 11790,  39  FR  23185. 

§  208.1  Purpose  and  scope. 

(a)  This  part  establishes  policies  and 
procedures  for  preparing  detailed  envi¬ 
ronmental  statements,  implmmting 
section  102(2)  (C)  of  the  Natiimal  Ekivi- 
ronmental  Policy  Act  of  1969  (42  U.S.C. 
114321  et  seq.)  and  Executive  Order 
11514  oi  Idarch  5,  1970  (35  P.R.  4247)  as 
supplemented  by  Council  on  Environ- 
mcmtal  Quality  guklelines  on  the  pr^- 


aration  of  such  statements  (40  CFR 
§1 1500.1  etseq.) 

(b)  Section  102(2)  (C)  of  the  National 
Enviromnental  Policy  Act  provides  that 
to  the  fullest  extent  possible  all  agencies 
of  the  Federal  government  shall  include 
in  every  recommaidation  or  report  on 
proposals  for  legidation  and  other  major 
Federal  actions  significantly  affect^ 
the  quality  of  the  human  environment, 
a  detailed  statanent  on — 

(1)  The  environmental  impact  of  the 
proposed  action; 

.  (2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
paud  be  implemented; 

(3)  Alternatives  to  the  proposed  ac¬ 
tion; 

(4)  The  rdationship  between  local 
short-term  uses  of  man’s  environment 
and  the  medntenance  and  enhancemait 
of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

Prior  to  making  any  detailed  state¬ 
ment,  the  agency  shall  consult  with  and 
obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved.  Copies  of 
such  statement  and  the  comments  and 
views  of  the  appropriate  Federal,  State, 
smd  local  agencies,  which  are  authorized 
to  devel(H>  and  enforce  environmental 
standards,  shall  be  made  available  to  the 
President,  the  Council  on  Environmen¬ 
tal  Quality  and  to  the  public  as  provided 
by  section  552  of  title  5,  United  States 
Code,  and  shall  accompany  the  pr(H>osal 
through  the  existing  agency  review  proc¬ 
esses. 

(c)  In  canying  out  these  responsibil¬ 
ities  and  in  accordance  with  this  part — 

(1)  FEA  shall  prepare  and  consider  an 
EIS  on  every  reemnmendation  or  favor¬ 
able  report  on  proposals  for  (i)  legisla¬ 
tion  significantly  affecting  the  quality  of 
the  human  enviremment  and  (ii)  all 
other  major  actions  signiflcantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment. 

(2)  Where  it  is  unclear  whether  an  EIS 
is  required,  F£LA  shall  prepare  an  envi¬ 
ronmental  assessment,  pursuant  to 
§  208.4(a) ,  in  order  to  determine  whether 
an  EIS  is  required. 

(3)  Subsequent  to  the  preparation  of 
an  environmental  assessment,  FEA  shall 
prepare  either  an  EIS  or  a  negative  de¬ 
termination  pursuant  to  S  208.4(c). 

§  208.2  DefiniUons. 

For  the  purposes  of  this  part — 

(a)  “Administrative  action’’  means  a 
major  FEA  action,  other  than  a  legisla¬ 
tive  action,  signiflcantly  affecting  the 
quality  of  the  human  environment. 

(b)  “CEIQ’’ means  Council  on  Environ- 
moital  Quality. 

(c)  “ETS’’  means  environmental  im¬ 
pact  statement. 

(d)  “ESECA”  means  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  Pub.  L.  93-319. 

(e)  “Elnvironmental  assessment’’ means 
an  assessment  pursuant  to  §  208.4(a) . 


(f)  “Environmental  impeust  state¬ 
ment’’  means  a  statemoit  pursuant  to 
S9  208.5-7. 

(g)  “EPA’’  means  Ebivironmental  Pro¬ 
tection  Agency. 

(h)  “FEIA”  means  Fed«^  Ekiergy 
Administration. 

(i)  “Legislative  action’’  means  an  FEA 
recommendation  or  favorable  r^rt  on 
proposals  for  legislaticm  signiflcantly 
affecting  the  quality  of  the  human 
environment. 

(j)  “NEPA”  means  National  Ekiviron- 
mental  Pc^cy  Act  of  1969,  42  UJS.C. 

S9  4321  et  seq. 

(k)  “Negative  determination”  means  a 
determination  pursuant  to  9  208.4(c) . 

(l)  “OMB”  means  Office  at  Manage- 
m^t  and  Budget. 

§  208.3  Identification  of  majiHr  actions 
significantly  affecting  the  quality  of 
the  human  environment. 

(a)  FELA  shall  conduct  a  review  of  pro¬ 
posed  actions  Usted  in  this  paragrsqrii  in 
order  to  ascertain  whether  they  would 
be  “major  actions”  which  would  “si^iif- 
icantly  affect”  the  quality  of  the  human 
environment.  In  conducting  such  review, 
FEA  shall  examine  such  prcHiosed  actions 
with  a  view  to  their  overall  ciunulative 
impact,  their  bmeflcial  as  well  as  adverse 
Impacts,  their  indirect  as  well  as  direct 
impacts,  the  presence  of  significant  sci¬ 
entific  controversy  concerning  their 
environmental  impacts,  and  the  unique¬ 
ness  of  the  environment  to  be  affected. 
Proposed  actions  subject  to  such  review 
shall  include  but  are  not  limited  to  the 
following — 

(1)  Recommendations  or  favorable 
reports  to  the  Congress  on  legi^tion, 
including  requests  for  appropriations, 
except  as  provided  in  paragn^h  (b)  of 
this  sectiem; 

(2)  Promulgation  or  amendment  of 
rules  and  regulations,  exc^t  as  provided 
in  paragraph  (b)  of  this  section; 

(3)  Nonregulatory  projects  and  pro¬ 
gram  activities,  including  research,  ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section; 

(4)  Issuance  of  notices  of  effectiveness 
under  ESECA; 

(5)  An  action  for  which  CEQ  has  re¬ 
quested  the  preparation  and  circulation 
of  an  EIS. 

fb)  The  following  types  of  actions  are 
not  cemsidered  to  be  major  Federal  ac¬ 
tions  signifleanth^  affecting  the  quality 
of  the  human  environment — 

(1)  Personnel  actions;  procurement 
actions,  including  contracts  and  coopera¬ 
tive  agreements  executed  by  FEA;  and 
similar  actions; 

(2)  Information  gathering  and  dissem¬ 
ination; 

*  (3)  Compliance  actions,  including  in¬ 
vestigations,  conferences,  hearings,  no¬ 
tices  of  probable  violation,  and  remedial 
orders; 

(4)  Interpretations,  modifications  or 
rescissions  of  interpretations,  and  rul¬ 
ings  pursuant  to  Part  205  of  this  Chapter; 

(5)  Promulgation  of  rules  and  regula¬ 
tions  which  are  clarifying,  corrective,  or 
procedural  in  nature  or  which  do  not 
substantially  change  the  effect  of  the 
regulations  being  amended; 
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(6)  Antitrust-related  actions  with  re- 
^ject  to  the  planning  and  implementa- 
Uon  of  emergency  measures  pursuant  to 
the  International  Energy  Program; 

(7)  Legislative  reports  on  legislation 
which  was  not  initiated  by  PEA  smd  for 
which  PeiA  does  not  have  primary  sub¬ 
ject  matter  re^nsibility; 

(8)  Issuance  of  prohibition  orders  and 
construction  orders  under  ESECA; 

(c)  The  following  types  of  actions  ate 
not  ordinarily  considered  to  be  major 
Federal  actions  significantly  affecting 
the  quality  of  the  hmnan  environment- 
adjustments.  assignments,  exceptions, 
exemptions,  other  proceedings,  appeals, 
stays  or  modifications  or  rescissions  of 
orders  pursuant  to  Part  205  of  this 
Chapter. 

§  208.4  Environmental  aasemment  and 
negative  determination. 

(a)  An  environmental  assessment  shall 
assess  in  writing  whether  a  proposed  FEA 
action  would  be  “major”  and  would  “sig¬ 
nificantly  affect”  the  quality  of  the  hu¬ 
man  emdronment  within  the  meaning  of 
section  102(2)  (C)  of  NEPA.  Accordingly, 
an  environmental  assessment  shall — 

(1)  Evaluate  the  scope  of  the  action, 
including  consideration,  as  appropriate, 
of  the  factors  set  forth  in  S  208.7(a) ;  es¬ 
timate  with  particularity  the  degree  of 
its  anticipated  environmental  effects,  in¬ 
cluding  (^nsideration,  as  imprc^rlate  of 
the  factors  set  forth  in  1 208.7(b) ;  and 
consider  in  summary  fashion  the  factors 
listed  at  H  208.7(a)  (f )  and  (h) ;  and 

(2)  Include  an  FEA  detenninattcm  as 
to  whether  an  ictr  is  required. 

(b)  FEA  may  consult  with  CEQ  in 
determining  whether  a  spedfic  action  re¬ 
quires  the  preparation  of  an  EI8. 

(c)  A  negative  dstennhiatkm  dudl  be 
prepared  to  certify  a  determination  that 
an  EIS  is  not  required.  FEA  nhaii  pro¬ 
vide  one  copy  of  a  negative  determina¬ 
tion  to  CEQ  and  EPA  and  shall,  by  notice 
in  the  Pbokxal  RxGrsTsa,  invite  comments 
upon  the  negative  determhiatkm  and 
announce  the  availability  of  the  ne^Uve 
determination  and  the  related  mviron- 
mental  assessment  upon  request. 

S  208.5  Draft  EIS. 

(a)  Upon  determination  that  an  BIB 

is  to  be  prepared,  a  draft  EIS  wimii  be 
prmared  at  the  earliest  possible  time  in 
FBA’s  planning  and  j 

process,  shall  contain  to  the  fullest  ex¬ 
tent  poasiUe  at  the  time  at  its  prepara- 
ti(m  the  information  required  by  1 208.7, 
and  shall  include  a  summair  sheet  in  the 
torn  prescribed  in  the  appendix  to  this 
part 

(b)  FEA  shall  provide  five  copies  of 

the  draft  EIS  to  CEQ  and  provide  copies 
to  and  invite  comments  from  (1)  EPA 
ond  odaer  agencies  and  botti 

within  and  outside  the  Federal  govern¬ 
ment  with  jurisdietion  by  law  or  special 
expel  Use  with  remeet  to  any  environ¬ 
mental  impact  involved,  (2)  g  gf 

tlm  puldic  and  private  organisations 
vdiich  in  FBA*s  judgment  have  speehd 
expertise  or  a  particular  interest  with 
remeet  to  any  environmental  in- 
vJl^  andO)  those  who  requeat  a  copy 
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§208.6  Final  EIS. 

(a)  After  the  close  of  the  comment  pe¬ 
riod  oa  the  draft  ElB.  FEA  .than  con¬ 
sider  the  conunents  received  and  shall 
prepare  a  final  EIS,  excmt  as  provided  in 
§  208.8.  "Ihe  final  EEB  shall  contain  in¬ 
formation  required  by  {  208.7  and  than 
include  a  summary  sheet  in  the  form 
prescribed  in  the  mpendix  to  *hty  purt. 
Where  mmosing  professional  views  and 
responsible  opinion  are  brought  to  FEA’s 
Attention  through  the  (xunmenting  proc- 
®*»  FEA  shall  review  thoee  views  and  re¬ 
spond  to  than  in  the  final  EIS.  All  sub¬ 
stantive  ccmunents  received  on  the  draft 
EIS  (or  summaries  thereof  ehere  excep¬ 
tionally  voluminous)  shall  be  attached  to 
or  included  in  the  final  EIS. 

(b>  Prim:  to  the-preparatkm  of  a 
EIS,  niA  shall  consult  with  Federal 
agencies  wt^ch  have  jurisdiction  l«r  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved. 

(c)  FEIA  shall  provide — 

(1)  Five  CQiUes  of  the  final  vrra  to  CEQ 
accompanied  by  five  copies  of  all  com- 
moits  made  on  the  draft  BBS,  or  sum- 
nmrles  thereof  where  appropriate; 

^2)  At  a  minimum,  nn^  copy  of  the 
final  EZS,  with  comments  attached,  to 
(D  EPA  and  those  Federal.  State,  and 

local  agendea.  private  organisations  and 
indhridualB  that  made  subetantlve  com¬ 
ments  on  the  draft  ElB.  (il)  those  who 
request  a  copy  of  the  final  KTS,  and  (ill) 
^  applicant  whose  project  is  the  sub¬ 
ject  of  the  EIS.  If  the  number  of  com¬ 
ments  (m  a  draft  EIS  is  such  that  dis¬ 
tribution  of  the  final  EIS  in  the  usual 
Dinner  appears  impractleahle.  PEA 
After  consultation  with  CEQ.  es- 
alternative  arrangements  for  dis¬ 
tribution  of  the  Era 

§208.7  Cetenu  of  the  EIS. 

The  KLB  shall  include  the  following 
Infwmatkm — 

A  tocilpf^  Of  the  pnvoeei  oe- 
<toa  muf^  emvironment  wMcA  may  be 
awected  bif  the  propoeed  actkm.  The  Era 
shall  contain  a  clear  and  concise  deeciip- 
tto  of  the  propoeed  acttoo,  a  statonent 
of  the  putpocee  the  propoeed  actton 
and  a  concise  descriptton  of  the  envlron- 
ment  which  may  be  affected  if  the  pro- 
Powd  ectton  is  taken,  innhwung  summary 
technical  data,  maps  and  diagrams 
where  rdevant  and  hdpful  in  giving  FEA 
decision  makers,  conunenttng  agwnciej 
and  the  puUlc  an  sinffinmnil  poten¬ 
tial  environmental 

(b)  The  probable  impaeU  of  the  pro¬ 
posed  tuHon  OH  the  awirommeiif.  The 
ED  duOl  contain  a  detailed  description 
of  the  probable  environmental  irripacts 
of  ttM  proposed  acUon.  The  ED 

as  appropriate  to  the  to  be  *"^4^ 

on  the  proposed  action,  cover  indirect  aa 
w^aa  direct  impacte,  impaete  on  the 
natural  environment  in  tarmg  gf  human 
vatM  and  social  effects,  beneficial  as 
M  TIC  (ft  live  ImpttctB  luid  cumulfttivc 
tapacts  resulting  from  the  propoeed  ac- 

tian  in  conjunction  wltti  other  actions. 

(c)  Any  probable  odnsras  emdromne*- 

UU  effeete  which  eammot  be  The 

ED  Shan  contain  a  summary  of 
intoacts  described  In  1 208.7(a)  (2)  which 


may  have  advene  envlrorunental  effects 
that  cannot  be  avoided  under  the  pro¬ 
posed  action. 

(d)  The  rOatiOHship  between  local 
short-term  uses  of  the  environment  a$id 
the  maintenance  and  enhancement  of 
long-term  productwity.  The  ED  g)^ap 
contain  a  discussion  of  how  the  incto 
short-term  uses  of  the  envlrorunent  by 
the  proposed  RA  action  are  likely  to  af¬ 
fect  the  long-term  iwoductivlty  of  the 
land,  water  and  other  reeoureee.  The  Elk 
Shan  identify  the  relattonship,  includ¬ 
ing  any  tracle-olfo,  betwvwu  the  sh<Mt- 
term  local  ects  and  the  lik^  Unig- 
term  dfects  described  in  i  20i.7(a)  (2) . 

(e)  Any  irreversible  or  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it 
be  implemented.  The  ED  shall  contain  a 
survey  of  the  (xanmitments  of  rraomrav, 
including  natural  and  cultural  resources 
which  are  related  to  the  admse  impacts 
as  identified  in  1 208.7(a)  (2)  and  which 

will  be  irreversible  or  irretrievable  for  the 
foreseeatde  future. 

(f )  AUematives  to  the  propoeed  ocftow. 
The  ED  shall  set  fcnth  the  reasonable 
Altw  natives  to  the  pfopoeed  actton  aT>4 
their  expected  environmental  effects.  The 
alternative  of  no  action  shall  be 

An  alternative  shall  not  be  excluded  from 

the  dlecusskm  monely  because  it  is  be¬ 
yond  the  authority  of  FEA  to  implement 
The  ED  shall  be  sufficiently  detailed  to 
permit  a  comparison  of  the  environ¬ 
mental  effects  of  the  propoeed  action 
with  thoee  of  the  other  alternatives 
dlscnnsd. 

(g)  The  relationship  of  the  proposed 
actMm  to  land  use  plans,  poUeies  and  con¬ 
trols  for  the  affected  area.  The  ED  ■h«ii 
contain  a  discussion  of  how  the  imvoeed 
actkm  Is  aowetsd  to  conform  to  or  con- 
filct  with  any  eodsting  or  proposed  Fad- 

State  or  local  land  use  plans,  poU- 
dsB  or  oontrals. 

(h)  Considerations  offsetting  the  ad¬ 
verse  environmental  effects  of  the  pro¬ 
posed  actkm.  The  ED  <n<»iii4«i  an 
Indication  of  what  public  interest  or 
other  consideratkms  of  FMeral  poU^ 
may  offset  any  advene  environmental 
effects  (ff  the  proposed  actkm.  The  ED 
may  Include  an  (minion  (m  the  extent  to 
which  theae  oountarralling  benefits  could 
be  reaUsed  by  foDowliig  any  of  the  rea- 
sonaMe  altacnativeB  In  1 208.7(a)  (6) 
which  would  avoid  some  or  all  of  the 
MonUfled  adverse  environmental  effects 
of  the  moposad  action.  The  ED  may  also 
Include  any  coat  benefit  analyses  vdiich 
have  been  prepared  on  the  proposed 
actkm. 

legUMlraasdMM. 

(a)  FEA  may  consult  with  OlIB  and 
m  in  identifying  leglslattve  items  be¬ 
lieved  to  have  environmental  signifi¬ 
cance. 

(b)  FEA  shall,  vdiere  prmetleable.  sub- 
n^t  a  copy  of  the  ED  and  commente 
thereon  to  OilB,  and  then  to  Congress, 
together  with  the  propoeed  legislatlcm  or 
report  to  which  it  pertains. 

(c)  FEA  may.  in  consuMatkm  with 
defsr  or  forego  die  preparatian  of 

a  final  ED  where  die  need  for  a  final 
SD  is  not  JiMdUed. 


fVBAL  nofsng,  VOL  41,  NO.  21— moAr;  JANuatr  so,  im 


4726 


RULES  AND  REGULATIONS 


8  208.9  MalU-acciiC7  administnitiTe  mt- 
tkxM. 

Whenever  an  administrative  action 
would  invcdve  FEA  and  anoth«»r  Federal 
agency  or  agoicies,  FEA  shall  consult 
with  the  other  agency  or  agencies  in- 
vtdved,  and  with  C^Q  if  necessary,  to  de¬ 
termine  the  responsibility  for  pr’^iaiing 
an  EIS.  FEA  may  file  a  Joint  EDS  with 
other  agencies  assist  to  prqiaratlan  of 
an  EIS  by  another  Federal  agency. 

8  208.10  Review  of  EIS*s  prepared  hy 
Ollier  agencies.  . 

^A  shall  review  and  comment  on 
ElB’s  pr^wed  by  other  Federal  agencies 
as  requested  or  determined  apimqiriate 
by  reA  whenever  FEA  has  Juriacto^n 
by  law  or  special  expertise  and  in  the 
amount  of  detail  pmmitted  by  staff 
and  resource  availabUlty.  lEA  adian  give 
particular  consideration  to  legislative  or 
administrative  actions  which  might 
cause  a  change  to  the  production,  impmr- 
tation.  tranqxirtatfam,  use,  availability, 
or  storage  of  petxoleum,  other  fuds,  or 
other  sources  of  enovy,  or  which  deal 
with  other  matters  for  which  by  statute 
FEA  has  re^xnisibility. 

(b)  To  the  extent  resources  permitt 
FEA  may  review  EXS’s  prepared  by  State 
w  local  agencies  under  authorlW  of  State 
or  local  laws  similar  to  NEPA. 

(c)  Federal  and  State  agencies  sub¬ 
mitting  draft  or  final  ElS’s  for  FEA  re¬ 
view  should  send  live  copies  to  ttie  Di¬ 
rector,  Office  of  Envirofunental  Itopact, 
Room  7119,  Federal  Energy  Admtotetra- 
tion,  18th  A  Pennsiivania  Avonie,  N.W., 
Washington,  D.C.  20461. 

8208.11  rwitTscloi  scrriecs. 

FEA  may  use  conhactor  services  to 
gather  information,  perfmm  studies  a»d 
provide  other  asristance  needed  tor  RA 
to  prepare  an  environmental  assessmentt 
an  EIS,  or  comments  on  an  EIS  mepared 
hy  another  Fedoal  agency.  FEA 
todependoitly  review  an  work  performed 
hy  contractors  and  diaO  fun 

control  over  and  reeponslbnity  for  the 
content  of.  an  environmental  assMonent, 
an  BIS  or  FEA*a  comments  on  an  ictf 
wepared  by  another  Federal  agency.  No 
contract  shan  be  let  with  a  person  hav- 
Ing,  mr  representing  a  person  having,  an 
interest  that  may  be  substantlidly  af¬ 
fected  by  the  project  m*  actloa  that  is  the 

subject  of  ttie  environmental  ameesment 
or  EXEL 

S  208,12  TIwm  periodb  sad  rmrrBfiin 

<a)  At  least  fOTty-flve  days  rftwp  be 
dlowed  for  comment  on  a  draft  «tb  n 
MPeocy  or  party  has  not  oommentod 
within  that  period,  it  win  be  presumed 
that  the  agency  or  party  has  no  oom- 
DMQt;  provided,  however,  FEA  dudl 
endeavor  to  comply  wHh  requests  for  ex¬ 
tension  of  ttane  of  up  to  fifteen  days. 

(b>  To  the  maximum  estmt  piaeti- 

rable 

(1)  No  administrative  aetkm  ie*wn  be 
taken  prior  to  90  days  after  the  notice 
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of  availability  of  the  draft  lera  is  pub¬ 
lished  to  the  Fkdxhsl  Rxgistkb  or  prior 
to  30  days  after  the  notice  of  availability 
of  the  final  EXS  is  published  to  the  Fko- 
KSAL  Rxcisrr.  The  90-day  and  30-day 
poriodsanay  run  concunenthr. 


(5)  llie  need  for  expeditious  action  on 
the  proposal,  particularly  where  the  pro¬ 
visions  at  S  208.12(c)  are  relevant. 

(b)  Hearings  under  this  section  may 


(2)  No  heartog  pursuant  to  1208.14 
shaU  be  held  prior  to  15  days  after  the 
notice  ot  avallBbility  ot  the  draft  EIS 
is  puUished  to  the  Pkokral  Bxgistkk. 

(3)  RA  shaU  at  a  mintminn  provide 
10  days,  and  shall  endeavor  to  provide 
20  days,  for  puUic  comment  after  the 
notice  at  availability  of  the  negative  de- 
tomtoation  and  of  the  related  mviion- 
mental  assessment  is  putdished  to  the 
Feokxsl  RaoisTKa. 

(4)  No  pitvosed  rule,  regulation  or 
policy  for  which  an  EXS  has  been  pre¬ 
pared  or  is  under  preparatitm  shall  be 
pnxnulgated  prior  to  providing  a  period 
of  not  less  than  live  days  for  the  Admin¬ 
istrator  of  the  EPA  to  comment  upon 
the  impact  of  such  rule,  regulation  or 
policy  on  the  quality  of  the  human  oi- 
vlronment 

(c)  Where  emergency  circumstances, 
statutmy  deadlines,  or  overriding  consid- 
amtions  of  expense  or  program  effective¬ 
ness  make  it  necessary  to  take  an  admin¬ 
istrative  or  legislative  action  without  ob¬ 
serving  a  required  minimum  time  period 
(Mr  before  the  prepsraUan  of  an  environ¬ 
mental  assessment  or  of  a  draft  or  final 
FtDS,  FkA  shall,  at  the  earUeet  possible 
time,  (xmsult  with  CEQ  «nnff«wning  ap¬ 
propriate  alternative  arrangements  for 
fun  compliance  with  NEPA’s  reqidiw- 
ments.  Where  only  overriding  considera¬ 
tions  of  expense  or  program  effectiveness 
are  involved.  siMdi  (xxisultatton  oc- 
(tor  before  ***^***y  toe  prcqjoeed  admtols- 
trmtive  or  legidattve  action. 

(d)  Xhcixnpttttogapeitodof  timepre- 
solbed  or  allowed  by  this  part,  toe  ear¬ 
lier  Federal  Register  date  ot  any  rele¬ 
vant  notice  puldished  by  FEA  or  CBQ  wiU 
be  toe  date  ftmn  which  suto  period  is 
calculateiL 

8  208.1S  [Reserved] 

8  202.14  HeiwiagB. 

(a)  Public  hearings  in  connection  with 
toe  pieparattcm  at  a  draft  or  final  EXS 
toaU  be  held  whenever  FEA  determines 
that  such  hearings  wmdd  be  annopriate. 
In  determining  whether  a  puhUc  bearing 
would  be  appropriate,  FEA  shaU  take 
into  account  toe  foUowtog  oonsidera- 
tiona-  ■ 

(1)  The  magnitude  of  toe  proposal  to 
terms  of  ecxxMxnie  coats,  toe  geographic 
area  involved,  and  toe  uniqueness  or  aiee 
of  commitment  ot  toe  rseourcee  involved; 

(2)  The  degree  of  interest  to  toe  pro- 
poeal.  as  evideiMed  by  requests  from  toe 
polrilc  aikd  from  Federal.  State*  and  local 
MithoritleB  that  a  heartog  be  held; 

(3)  The  likelihood  that  informs. tWm 
will  be  preMnted  at  toe  hearing  wfai^ 
win  be  of  assistance  to  FEA  to  fulfilling 
its  reqxmsibllities  under  NEPA; 

(4)  'Dw  extent  to  which  public  to- 
•  VKdvement  already  has  been  aOhieved 

torouih  other  means,  such  as 
DuMIc  hearings,  meetings  with  citten 
rqjrcwsntattves,  and  written  (xnnmoits 
on  toe  propoeed  action;  and 
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be  ccxnbtoed  with  other  FEA  hearings. 

§  208.15  PnUic  informatioa. 

(a)  FEA  shall  publish  a  notice  of  avail¬ 
ability  of  draft  and  final  EIS’s  and  nega¬ 
tive  detmntoations  cm  prenmeed  admin¬ 
istrative  actiems  to  the  FnarasL  Rxgistkr. 

(b)  FEA  shall  maintain  a  list  avalla^ 
ble  fcMT  public  inspection  of  aU  draft  and 
final  FTS’s  and  negative  determinations 
to  toe  Public  Reading  Room.  Itoom  3116, 
Federal  Energy  Administration,  12th  and 
Petmsylvania  Avenue,  NW..  Washington. 
D.C.  20461  and  periodically  but  not  less 
frequently  than  quarterly  pvhUsh  up¬ 
date  of  such  lists  in  the  FtoxasL  Rac- 
rSTXR. 

(c)  X>raft  and  final  EXS’s  and  negative 
determinations  shall  be  made  available 
for  public  inqwetion  at  the  ab^  ad¬ 
dress,  any  involved  Regional  Office,  and, 
as  appropriate,  a  locaticm  to  toe  vidnligr 
(ff  the  proposed  actUm. 

(d)  Cemtos  (ff  draft  and  flr.aj  EXS’s 
and  negative  determinations  shall  be 
made  availaUe  to  the  public  through 
Administrative  Opomtions  and  Distri- 
button,  RocMn  2140,  Pednal  Energy  Ad- 
mtolstraticm.  I2to  and  X^ennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
FEA  shall  endeavor  to  proride  such  ma¬ 
terials  free  of  charge.  However,  a  fee 
may  be  cdiarged  whkdi  is  not  in  «cess 
of  toe  cost  of  {MToductog  the  copies  re- 
questeiL 

(e)  General  inquiries  regarding  mat- 
toe  imder  this  part,  and  noi  speeificxdly 
referenced  elsewhere  to  this  section,  may 
be  addressed  to  toe  Dtosetor,  Office  of 
Environmental  Impact.  Itoom  7119,  Fed¬ 
eral  Energy  Administration.  12to  and 
Pennsylvania  Avmue.  NW..  Washington, 
D.C.  20461. 

Amxaax — SomuBT  Bnaar  to  Aocowpairr 

IXurr  um'rmu.  Emwaomaarru.  Uipacr 

SrATnmm 

(OheeX  ana)  □  Draft. 

□  Final. 

Hama  of  naponalbla  FMaral  agency  (with 
name  of  operating  dlvlalon  whara  Hmroprl- 
ata).  Mama,  addnaa,  and  telephone  number 
at  Individual  at  the  agwiey  vdko  be  oon- 
tactad  for  additional  InforuMtlon  about  the 
propoaad  aotton  or  the  atatemoit. 

1.  Mama  of  aetkm  (Chadt  one)  □  Ad> 
mlnlstraUra  Action.  □  Laglalattva  Action. 

а.  Brlaf  daacBiptlon  of  action  and  Ita  pur- 
poaa.  tndicata  what  Stataa  (and  oounttas) 
partteularly  affaetad.  and  what  other  pro- 
pamd  Medarml  actions  In  toe  ana.  If  any,  am 
ttlanneaad  in  the  atatamant. 

S.  Summary  of  anvlroamantal  Impacts  and 
advaraa  anvtronmantal  aUSeta. 

4.  Summary  of  major  altamatlves  conaM- 
arad. 

5.  (For  draft  slatamanta)  List  aU  Federal, 

sad  local  agencies  and  other  patilee 
from  which  written  oommante  have  bean  ra- 
queated.  (For  final  atatemanU)  List  aU  Fed¬ 
eral,  State.  aiMl  local  agendee  and  other 
parUaa  from  which  written  oommanta  have 
been  raedaad. 

б.  Data  draft  statement  (and  final  stata- 
mant.  If  ana  has  bean  lamad)  made  avaUable 
to  CMQ^and  the  puhlle. 

m  Doe.T8-ge7t  FUad  l-gT-TS;4:Sfi  pm) 
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FEDERAL  ENERGY 
ADMINISTRATION 
BALTIMORE  GAS  A  ELECTRIC  Ca 
Chang*  of  LocMIon  of  Piiblic  HMrii« 

On  January  22,  1976,  the  FMeral 
Enogy  Administration  issued  a  notice 
postponing  the  public  hearing  being  hdd 
in  connection  with  the  application  of 
BalOnuMpe  Gas  k  Electrte  Company  for 
assignment  of  a  suin^ier  and  a  base 
period  use  of  n^ytha  for  synthetic  nat¬ 
ural  gas  feedstock  (41  PR  3770,  Janu- 
uary  26,  1076).  BecauM  of  scheduling 
conflicts,  the  location  of  the  hearing 
must  be  changed  from  the  Auditorium 
at  2000  M  Street,  N.W..  Washington, 
D.C.,  to  the  Conference  Room,  Room 
3000A,  Federal  Building.  13th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington,  D.C. 
TTie  hearing  is  still  scheduled  to  begin 
at  9:30  aon.,  ea.L,  on  February  17, 1976. 

Dated:  January  27, 1976. 

lilCHSBL  F.  Butles, 

OeneralCotauel. 
(mDoe.76-a800VU«l  1-87-78:4: 80 pm) 


Diieetor,  Advisory  Committee  (A)  prouetioa  of  pubUe  hsaith  (ineiud* 
lianagenMnt  at  (202)  961-7022.  ins  tbs  production  of  lUisnnscsutlcsls). 

TTie  meeting  is  open  to  the  nubile  Th*  “O  wrtfsrs  (Inctudlng  mstntsnsaos 

ChalrTSrTtheoSSS^te*^,^^ 

*  fashion  dwslUng  units),  and  the  natlonsl  ; 

that  will,  in  his  Judgment,  facilitate  the  (B)  msi ntensncs  of  su  pubUe  ssrvioss  (in» 
orderiyconductof  business.  Any  member  eluding  faculties  and  s«ryicss  provided  by 
of  the  public  who  wishes  to  file  a  written  munidpaUy,  cooperauvely,  or  investor  owned 
statonent  with  the  Committee  will  be  ntlUtlae  or  by  any  state  or  local  government 
permitted  to  do  so,  either  before  or  afttf  including  transportation 

the  meeting.  Members  of  the  public  idio  It*ta«ri****^  ««vices  which  serve  the  public 

Fto  to  an  oral  statement  should  (^niintenance  or  asrtcultural  onsta. 
^^nm  Ixiis  O.  Weeks,  Director,  Advisory  tions,  including  fanning,  ranching  dairy 
Committee  Managwnent  at  (202)  961-  and  fishing  acttvltles,  and  MirvlM  dliect^ 
7022  at  least  5  days  before  the  meeting  mated  thereto; 

and  reasonable  provision  will  be  mada  (D)  preoervatkm  of  an  economically  sound 
for  their  impearance  on  the  agimds  “**  oompeuttv*  petroleum  induatry;  tndud- 

meeting  may  te  obtained  from  the  Ad-  trlbutlon,  marketing,  and  petro^Mnlcal 
vlsmy  Committee  Management  Ofllee.  sectors  of  such  industry,  and  to  pteesrve 

Minutes  the  meeting  will  be  Bie  competitive  viability  of  independent  le- 

availaUe  for  public  inspection  at  the  refiners,  nonbranded  inde- 

PW«»1  Energy  Admi^mtion,  Wash!  indspend- 

*“**®“’  (■)  the  allocation  of  suitable  types,  grades, 

Iksued  at  Washington.  D.C.  on  Janu-  ‘P“bty  of  crude  oU  to  rellnsrles  in  the 
ary  27. 1976  Uhlted  States  to  permit  such  refinsriss  to 

IdtntsM  w  operato  at  fuU  capaettr. 

(P)  equitable  dlstrlbuUon  of  crude  oU, 
Oetierol  Coaasel.  rosldual  fuel  oil,  and  rsfined  petroleum  prod- 

CONSUMEB  AFraiBft/CBcriai - -  f**  Doe.78-a«l  Filed  1-37-78:4:33  pml  ••  equitable  prlcss  among  aU  regions 

ttlRACT  and  areas  of  the  United  States  and  sectors 

ADVISORY  COMMITTEE  -  of  tbs  petroleum  Industry.  ineiniiMwg  tnjt 

"g^^LUATKIM  OF  THE  MANDATORY 

Pursuant  to  the  provisknis  of  the  Fed-  bSJSations*^'**^^^'^  WWCE  MrtSters,  and'^mo5!S"uBaiic'*****”***”* 
era!  AdvismT  Committee  Act  (Pub.  L. »-  (qj  allocetlon  at  residual  fuel  oU  and  re- 

463.  86  Stat.  770),  notice  is  hereby  given  Hearing iMOpportunRy for  petroleum  preducta  in  such  amounte 

that  the  Consumer  Aflairs/Spedal  Im-  CommaK  man^  as  may  be  nscasaary  for 

TTiurs^.  February  19,  1976,  at  9:00  hereby  gives  notice  Riat,  as  required  by  <*»  P“e»A  wid 

ajn..  Room  5041B,  12th  and  Pennsyl-  seetkm  11(a)  of  the  i&n^irgnm^.y  Petro-  (U)  mneraia  saeentisi  to  the  lequiremsnts 

vania  Avenue  NW.,  Washington.  D.a  leum  Allocation  Act  of  1973,  as  “**  autm, 

TTie  Committee  eras  established  to  pro-  (EPAA),  it  will  hold  a  public  hearing  and  for  required  transportation  related 

vide  the  Federal  Energy  Administndion  and  receive  written  comments  with  le-  thsreto: 

with  diversified  information  possessed  •  _ _ _ 

by  a  wide  range  of  hl|^  qualified  indi-  nwessity  of  FEA’s'Maj^toiy  Pebtdeum 
vlduals  who  have  been  extensiveiy  in-  Allocation  and  Price  Regulations  in  order 
vQlved  in  planning,  devdopment,  and  im-  achieve  the  Objeetives  meeifled  in 
plementation  of  programs  to  rraudy  the  Motion  4(b)(1)  of  the  EPAA. 
probl^  of  the  consumer,  the  poor,  the  Section  IKa),  which  was  added  to  the 
elderly,  and  the  handicapped  petsons  in  EPAA  by  section  454  of  the  Energy  Policy 
rural  and  urban  America.  and  Conservation  Act  (Pub.  L.  94-163). 

TTie  agenda  for  the  meeting  is  as  requires  in  pmrt: 
follows:  ^  ^ 

1.  Procedural  Itenw.  aetesnt  at  this  section,  tbs  Freektont 

8.  Bsports  from  Sub^ommlttass.  g^  jqiproprtats  aotlea  and  afford  Intsr- 

a,  utility  Issoss— Contingency  Flans  for 
AUoeattng  Power  in  tha  Ivsnt  of  Another 
■mbargo— state  and  Local  Programs  to  Pro- 
vmt  UtlUty  Cut-ooa. 

b.  Mutusl  Knvlronmantal  and  Consunwr 
Issues— Bnsrgy  end  Pood— Oompaet  Autos 
and  Increased  Load  Factors  for  TVu  As. 

Consumer  Fartteqwtlon  issues— Wblta 
Bourn  Conference  on  Consumer  Bepreecnta- 

d.  Irap^  o<  Bnergy  Policy  on  tbs  dttsa— 
tosnn^  Oonssrvmtlon-llslghboibood  Ftassr- 

Programs-  Impact  at  Bn- 
•rgy  Policy  on  tbs  Physically  ruMfnsii 
Ponds  for  Frograoas  for  tbs  IkMr 

f.  Frlelng — Status  of  Natural  Oas 
tlon  * 

Subcommittees  may  mset  informally  in 

Washington  the  precetUng  evening  at 
the  discretion  of  the  Subcommittee 
Chairmen.  The  meetings  are  open  to  the 
public.  Pbr  further  details  contact  Lois  O. 


meet  to  the  adequacy  and  mntifiTiw  (R)  Bconomic  sOdsney;  and 

- ■' — * - —  _  -  -  (I)  mulmtaatton  of  soonomlc  distortion. 

InllsslbUlty.  and  unnsossaary  Intarfarsnca 
with  maricst  msehanlams. 

The  apeeifle  RA  regulations  issued 
under  seetion  4(a)  upon  which  data, 
views  and  axguments  are  requested  are 
primarily  the  Mandatory  Petooleum  Al¬ 
location  and  Price  Ragulatlons  set  forth 
in  10  CPB  Parts  211  and  212  respectiveiy. 
hi  addition,  comments  are  requaried  on 
FBA**  Administrative  Procedures  and 

ssSsd  persons  an  opportunity  to  nrmsnl  •  biaofar  as 

wiltisn  and  oral  data,  views,  ■«««  argnmautB.  rdale  to  the  section  4(a)  regula- 

rsspaetinc  the  appropriataiMas  of.  or  tbs  General  Allocation  and  Price  Rules 

oonttnulng  need  for.  tbs  of  any  CFR  Part  210) ;  and  Low  Sulfur  Pe- 

provlaloa  of  tb*  rsgnlattoa  promulgated  traleum  Products  Ragulatlon  (10  CFR 
under  asetloti  4(a)  as  such  provlalon  rslatas  Psrt215). 

fid's itopen  id«»iwnr- 
„  ^  ^  9-022  spartfled  that  certain  matters 

^  Section  11(b)  of  the  EPAA  directs  the  should  be  taken  Into  consideration  in 
Pwndmt  to  anaiyae  the  oral  and  writ-  connection  with  the  review  of  RA*s 
y  comments  received  and  to  report  regulattona  iMoed  under  seetion  4(a)  of 
thereon  to  the  Ctongrees  within  120  days  the  EPAA.  These  matters  are: 

•JtM  totoS??ii2LS2S 

«ainl»^provMioiisof  theieiulatlone.  '***"•** 

*!!  *  •PPropriate,  to  attain  (8)  11»#  mntsutlau  by  sosm  that  malar 

cm  objectives  set  forth  in  seetten  4(b)  pstrolsom  nnwpanlss  are  — »M»»g  to  tbatr 
(1)  of  the  EPAA.  capStvs  statUms  or  —q»»««y— -dyrntyd  ala> 

Section  4(b)(1),  as  bv  see-  “  ““*•  *^Mrs»rts  terms  man  to 

tion  451  oi  the  EPCA.  states:  kstsl^  noobrandsd  Indspsndant  mar- 

thI*l!LC!*”****^ subesctlon  (a),  to  (8)  An  evaluation  of  tbs  fsmtblHty  of  i*. 
^iM^um  srtent  praetleabls.  shaU  pro-  moving  controls  from  tbs  rotaU  and/or 
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(4)  An  Mseasment  ot  whether  crude  oU 
puTchesers  end  rasellen  who  Initiated  busl- 
neee  after  the  1972  baae  period  should  be 
able  to  hare  an  opportunity  to  eatabUah  a 
buBlneea  and  to  compete  with  others  for  the 
purchase  of  crude  oil  from  producors; 

'  (5)  A  review  ot  the  mandate  to  allocate 
on  an  eqiiltable  basis  between  regions,  giv¬ 
ing  due  regard  to  historical  patterns  rather 
than  to  create  preferences  betwem  regions 
without  reference  to  historical  patterns; 
and 

(6)  The  extent  to  which  environmental 
Impacts  are  being  adequacy  considered 
prior  to  midiing  allocation  decisions.  (Con¬ 
ference  Report  to  S.  622,  Report  No.  94-516, 
p.  202,  December  8, 1975.) 

n:A  specifically  requests  ttot  inter¬ 
ested  parties  address  these  six  matters 
in  their  data,  views  and  arguments. 

The  Conferees  repeated  with  reflect 
to  section  455  of  the  EPCA  that  al¬ 
though 

(t)he  United  States  stOl  faces  a  crltleal 
energy  problem  •  •  •  the  dimenskms  of 
that  prOblMn  are  far  different  froni  those 
which  existed  In  1973  and  were  addressed 
by  the  EPAA.  There  Is  no  longer  a  general 
shortage  of  either  crude  oil  or  raUned  pe- 
tn^um  fwodupta,  with  the  poatfble  enwp- 
tlcm  of  propanee.  In  many  ways^  the  sumily 
Bide  of  the  market  has  returned  to  near  the 
pre-embargo  conditkms  which  prevailed  In 
1972. 

In  view  of  these  changed  condltlona.  a  com¬ 
prehensive  regulatory  structure  •  •  •  may 
no  longer  be  necessary.  {Conference  Report 
to  AoconqMUiy  S.  622.  Re|Kirt  No.  94-516,  p. 
203.  December  8. 1975.] 

Section  455  of  the  EPCA  amended  the 
EPAA  by  adding  a  new  seetkm  12,  set¬ 
ting  forth  the  conditkms  and  iwocedures 
required  to  ex«npt  crude  oil,  residual 
fud  oil  or  refined  petrideum  products 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations.  The  new  re¬ 
quirements  replace  the  former  exemp- 
tkm  imoTisioiis  of  section  4(g)  (2)  of  the 
EPAA,  and  give  FEA  more  fiexibi^  in 
the  area  of  exemptions  frenn  the  regula- 
tkxis. 

Section  12(c)  (2) .  for  examite,  speci¬ 
fies  that  a  proposed  exemption  may  iq>- 
ply  to  either  allocation  or  price  contnds, 
(nr  both,  and  may  provide  for  schedided 
or  phased  implementatkm.  According  to 
section  12(c)  (1) ,  an  exonptlfm  may  be 
mrinmeed  with  itflqiect  to  ‘*a  class  oi  per- 
sems  or  class  of  transactions  (including 
transactions  with  respect  to  any  maricet 
level)  •  •  •."  jn  addition.  PEA  has 
m<nre  flei^llity  in  grouping  the  products 
subject  to  a  single  exemption  proposal, 
whereas  formerly  no  exemption  mroposal 
could  im>ly  to  more  than  a  singAe  prod¬ 
uct.  Section  12  also  provides  that  if 
Dsither  House  of  Congress  disapproves 
the  prtnxwed  exemption,  it  may  remain 
in  effect  unless  reimposition  ot  contnds 
is  denned  necessary  to  attain,  and  ean- 
sistent  with,  the  seetkm  -4(b)  (1)  objec¬ 
tives.  Thereafter,  an  eznnption  could  be 
reinstated  without  Congressional  ap- 
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proval.  Former  section  4(g) ,  by  contrast, 
limited  the  durati(m  of  each  exemption 
to  90  days. 

Since,  as  the  Conferees  stated,  there  is 
no  longer  a  general  shortage  of  either 
cructe  oil  or  petroleum  products,  the  FEA 
views  this  as  an  aimropriate  time  to  be¬ 
gin  to  propose  exnn^on  of  products 
from  the  allocation  and  price  regula¬ 
tions  according  to  the  procedures  set 
forth  in  section  12  of  the  EPAA.  FEA, 
therefore,  may  issue,  prior  to  the  sub¬ 
mission  (ff  the  report  to  the  Congress  re- 
(luired  by  section  11(b) ,  notices  of  pro¬ 
posed  rulemaking  to  exempt  certain 
iHroducts  fnxn  the  litendatmy  Petroleum 
Price  and  Allocation  Regulattons.  Sepa¬ 
rate  public  hearings  and  opportunities 
to  submit  written  comments  with  respect 
to  any  such  exmnption  propoeals  would, 
of  course,  be  provided,  but  any  such  pro¬ 
posals  should  al8o.be  considered  to  be 
part  of  PEA’S  general  review  and  re- 
evaluatkm  of  its  regulations. 

In  (M>nnecti(m  with  this  general  re- 
evaluation  proceetfing.  FEA  invites  com¬ 
ments  however,  as  to  whether  c(mtinued 
price  and  allocxitkm  (mntnds  on  petrol¬ 
eum  produerts  are  stiU  appitmriate  or 
necessary  to  the  attainment  of  the  sec- 
tian^4(b)(l)  objectives  other  than  few 
pnxlucts  tor  which  an  exemption  may 
have  bem  proposeiL  Any  rdevant  infor¬ 
mation  presoited  to  FEA  in  this  pro¬ 
ceeding  -will  be  considered  with  respect 
to  any  further  proposed  exonptlons.' 

^lecificaOy,  data  and  information  are 
requested  on  ma^et  conditions  and 
oOiN*  cimsidmitians  with  FEA  should 
take  into  account  in'  converting  the 
EPAA  to  standby  authority  as  wen  as 
views  on  the  manner  and  timing  of  the 
phaseout  of  aU  product  price  and  allo- 
catiem  cemtreds.  FEA  also  solicits  cenn- 
ments  regarding  Part  215.  In  addition 
to  seeking  (xnnments  on  the  cemtinuing 
need  for  this  form  (rf  regulation.  FEA 
invites  comments  as  to  whether  the  pres¬ 
ent  method  ot  regulation  as  contained 
to  Part  215  is  the  best  way  to  imidement 
the  objectives  of  the  EPAA. 

WaiTTSN  Comment  PacxxDTnuB 

Interested  persons  are  invited  to  par¬ 
ticipate  by  sulnnitting  written  data, 
views,  or  arguments  with  respect  to  the 
subject  matter  set  forth  in  tto  notice 
to  Executive  Communicatlans.  Room 
3309,  Federal  Energy  Administratkm, 
Washington.  D.C.  20461. 

Those  c(»nment8  addressing  primarily 
the  Mandatory  Petroleum  Allocation 
Regulations  should  specify  Box  FB,  at 
the  address  set  forth  above,  and  should 
be  identified  cm  the  outside  of  the  en¬ 
velope  and  on  (tocuments  submitted  with 
the  designstkm  ‘Tteevaluatkm— Part 
211.” 

Those  comments  addressing  primarily 
the  Mandatory  Petroleum  Price  Regu¬ 
lations  should  specify  Box  FT.  at  the 
address  set  forth  above,  and  should  be 
Idmitlfled  on  the  outside  of  the  aivelope 


and  on  d(x:uments  submitted  with  the 
designation  “Reevaluation— Part  212.” 

Those  comments  addressing  the  regu¬ 
lations  contained  in  Parts  205,  210  and 
215,  or  addressing  both  Parts  211  and 
212,  should  specify  Box  FU,  at  the  ad¬ 
dress  set  forth- above,  and  should  be 
identified  on  the  outsicle  of  the  envelope 
and  on  documents  submitted  with  the 
designation  “Reevaluation:— General.” 

Fifteen  copies  should  be  submitted. 

All  comments  received  by  Pdsruary  19, 
1976,  and  all  relevant  information,  will 
be  (^nsidered  by  the  Federal  Energy 
Administration.  Any  information  or  data 
considered  by  the  person  furnishing  it 
to  be  cemfidential  must  be  so  irtentm«»f( 
and  submitted  in  writing,  one  (Opy  only. 
The  FEA  reserves  the  right  to  deter¬ 
mine  the  confidential  status  of  the  in¬ 
formation  or  data  and  to  treat  it  ac¬ 
cording  to  that  determination. 

PUBUC  Hkarihgs 

REA  has  detmmlned  that  in  addition 
to  holding  a  public  hearing  on  this  pro¬ 
posal  in  Washington.  D.C..  it  will  hold 
hearings  in  each  of  the  10  FEA  Regions. 

NATIONAL  HKAXIMCyS 

The  Washington.  D.C.  hearing  (how- 
inafter  referred  to  as  the  National  hear¬ 
ing)  will  be  held  beginning  at  9:30  ajn., 
February  17,  1976,  at  Room  2105.  2000 
M  Street,  NW..  Washington,  D.C.  The 
hearing  will  be  continued,  if  necessary, 
on  February  18  and  19. 1976.  Any  person 
aho  has  an  interest  in  this  proceeding 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
this  procMBedlng  may  make  a  writtm  re¬ 
quest  for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Esecuttve  Communications, 
FEA,  Room  3309,  Federal  Building,  12th 
and  Pmmsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20461,  and  must  be  received 
before  4:30  pjn..  ea.t.,  cm  Tuesday,  Feb¬ 
ruary  10.  1976.  A  request  may  be  hand 
delivered  between  the  hours  of  8  ajn. 
and  4:30  pm..  Monday  through  Friday. 
Requests  shcnild  be  submitted  in  accord¬ 
ance  with  the  “Rectuest  procedures”  set 
forth  b^w. 

REGIONAL  HEARINGS 

Each  of  the  regional  hearings  will  be 
held  beginning  at  9:30  am.,  local  time. 
February  17, 1976,  at  the  locations  speci¬ 
fied  below,  and  will  be  continued,  if  nec¬ 
essary,  on  Fdsruary  18.  1976.  Any  per- 
sem  who  has  an  interest  in  this  proceed¬ 
ing  or  who  is  a  rq^resoitattve  of  a  group 
or  class  of  persems  that  has  an  interest' 
may  make  a  written  reciuRBt  for  an  op¬ 
portunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  RA 
at  the  adthess  given  below  for  the  im¬ 
propriate  Region,  and  in  accordance 
with  the  “Request  procedures”  set  forth 
below.  Requests  must  be  received  bMore 
4:30  pm.,  locid  time,  cm  Tuesday.  Feb¬ 
ruary  10, 1976. 
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PKA,  Anateif  Bldg.,  Boom  TOO,  ISO  John  W.  McCormack,  Poet  OlBee  and 
CauMrap  St.,  Boston,  Msm.  «B114.  CoortbonM,  Post  Oflkoe  8q.,  Room 

S04,  Boeton,  Mass. 

PKA,  S  Pedenl  Plam,  New  Yort:,  28  Pcdml  Plata,  Room  SQA  New 
N.Y.  10807.  York,  N.Y.  ^ 

PKA,  l«n  Cherry  St.,  PhDadMphia,  Podrral  Bldg.,  1000  Uber^  Are., 
Pa.  lOlQS.  Room  2214,  PtUsbrngh,  Pa. 

PKA,  1065  Pthehtree  St.,  Atlanta,  Oa.  Atlanta  Civic  Center,  SIS  Piedmont 
SOHO.  Ave  NK..  Room  201,  Atlanta. JOa. 

PKA,  175  Went  Jaekaon  Bird.,  U.8.  Conitbooae,  2M  Sonth  Drartiom 
CUce^  m.  00001.  St.,  Boom  2S08,  CMa«o,  HI. 

PBA71b28  Went  Moeklngteird  La.,  Bakar  Hotel,  1400  Commerce  St., 
DaUas,  Tea.  7SSIS.  Tetaa  Room,  Dallaa,  Tea. 

PKA,  Pedval  Oflhse  Bldg.,  112  Kmt  Pederal  Bldg.,  Oil  Walnat  St.,  Room 
Uth  St.,  P.O.  Boa  Uino,  TaiMM  SQ2,  Kansas  City,  Mo. 

City,  Mol  01108. 

PKA,  ion  Sooth  Ynkon  St.,  Laka-  Poet  Oflee  BMg.,  1821  Stoat  St.,  Room 
wn^  Cola.  soon.  288,  Denver /Colo. 

Ramada  Inn.,  12S  Weat  K  St.,  Ma-di 
Oras  Boom,  Caapar,  Wyo. 

.  PKA,  in  Pine  St..  San  Pranetaco,  Btttmora  Hotel,  W8oii&  Urn  St., 
CsHLMlll.  C^Mai  BaUroem,  Los  Angeles, 

.  PKA.  MS  Pederal  BMg.,  915  Second  Pwk  piaee  BMg.,  1200  0th  Am.,  Con- 
Ava..  neattlr.  VaMi.  W7A  teenea  Room  A,  12tt  Pkwr,  Seattls, 

Wash. 

Z.  J.  Loossae  Library,  427  P  St.,  An- 
dMrage,  Alaska 


■BQimT  PRocxmiKBS  conductlnK  the  heourings.  and  there  will 

timnr .  rtiirnn  CTOBS-facamlnatlcHi  of  pcTsons  PPB- 

stetements.  Any  declslan  made 

ppucaUe  to  both  the  Natiaoal  and  Re-  .  _ _vt,.  » 

kmal  hemringa  Persons  requeetinK  an  ^ 

IwrtuiSSto  make  an  ond^nSita- 

En  should  submit  their  writteni^BtB  MarmaUtmae^^  to  ttm  FEA. 

D  the  aimropriate  address  Xot  ttie  re-  '  *  ques- 

w  auv  ^  the  National  or  Henrirmai  hoar- 

loii  in  which  they  wldi  to  Mmeaur.  He-  ^  ,  ^r. 

ueMs  should  te  labeledtMS^  togs  may  submit  the  question.  In  wrlt- 

ppeskUng  oiOcer.  The  pgresid- 

iocument  and  on  the  enanope  Tteeralu-  Y/r: _ 

itkm  Hearing.”  ***!L2f“**T  TS  ‘***f**^ 

The  pen^making  the  request  should  SS 

iriefly  ^SSTtoTinterS^SSeE  ^^tetloos  pennlt  it  to  be  presented 

r  appropriate,  to  he  0^  is  Any  further  procedural  rules  needed 

i  nroDer  renesentathre  of  a  groun  or  -  ^z.  uvmvu 

has  such  Stoter- 

“and  toXi  a  ctSSsTSiSirof  SSJ*®  the  presiding 

the  pngMsed  oral  pmwntatfcm  and  a  •  aw  w  w. 

jhone  niimimr  idicre  he  or  »h*>  mnw  be  ^  ,transcrlpt  of  the  hearings  will  be 

^tacted  through  Fbbniary  made  and  the  entire  record  of  the  hear- 

Sach  personseteS^  tobel^^  tags,  including  the  transcript,  will  be  re- 

K)  noOfled  by  the  PKA  before  4:30  p»« .  tataed  by  the  PKA  and  made  available 
local  Ume.  Sunday,  February  12.^:  iiyection  at  the  Adi^iis^'s 

uid  must  submit  100  If  ff  nlhlf .  R®ocptton  Arm*  Room  3400*  Federol 

9f  his  or  her  statemeirttr^  QO^  Building.  12th  and  Pennsylvania  Ave- 
AUocation  Regulation  Devdopmcnt,  NW.,  Washington,  D.C„  between  the 
PKA.  Ro(Hn  2214.  2000  M  Qtreet.  HW„  houiB  of  8  am.  and  4:30  pm.,  Monday 
Waditagtom. D.C. 20481  befmeolw am.,  throu^  Friday.  Any  person  may  pur- 
eJr®p!bruary  17.m8!forSNa:  copy  of  the  transcript  from  the 

tiftnwi  hearing.  ■««<  to  ttw*  location  of  the  i^'cporter. 

bearing  on  ttie  day  Um>  statement  is  Snce  this  notice  does  not  set  forth 
scheduled  to  be  presented,  for  ttie  Be-  proposed  rules,  regulations  or  poUcles. 
gkmal  heuings  section  7(c)  (2)  of  the  Federal  Bnovy 

_  Admintetration  Act  of  1074.  Ptib.  L.  83- 

BDismo  raocEDUBBS  276,  does  not  require  submission  of  this 

TTie  PKA  reeervcB  the  riabt  to  adect  notice  to  the  Administrator  of  the  En- 
the  persons  to  be  heard  at  tfaeae  hearings,  vlronmental  Protection  Agency  fw  com- 
to  aidiedule  thdr  requecttve  presenta-  mcnt.  For  the  same  reason,  no  evalua¬ 
tions  and  to  establish  the  procedures  tkm  of  Inflationary  impact  is  required  at 
governing  the  conduct  of  the  hearings,  this  time  under  Kzecuttve  Order  11821. 
TTie  length  of  each  presentation  may  be  issued  November  27,  1874. 

An  PKA  oflldal  win  be  designated  to 
be  Judicial  or  evidentiary-type  heiMlngs. 

Questions  may  be  asked  only  thoae  iniOoe.7B-2967me(ii-a8-7S:ii:03»ini 


